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ENTRY OF DEFAULT REGARDING
Shameka Smith, Krysta Johnson, DEFENDANT SHAMEKA SMITH
and Brittany Johnson and Does, }

VERSUS [PROPOSED] ORDER FOR

WHEREBY Plaintiff, regarding Defendant Smith, having most markedly shown prima facie

evidence for defamation per se and malicious prosecution, and having further satisfied the

requirements set forth under Rule 55 of the North Carolina Rules ofCivil Procedure for entry of

default, it is therefore ordered that Plaintiff's Motion for Entry of Default, regarding Defendant

Smith is GRANTED.
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Assistant Clerk



STATE OF NORTH CAROLINA FILE NO. ______________ 

WAKE COUNTY  In The General Court of Justice 

   District Court Division 

Tigress Sydney Acute McDaniel, JD        }
Plaintiff                                                      }           

    }
    }          

VERSUS     }              AMENDED COMPLAINT 
    }              FOR DEFAMATION AND 

Shameka Smith, Krysta Johnson,    }           MALICIOUS PROSECUTION 
and Brittany Johnson and Does,             }   
Defendants  } 

NOW COMES Plaintiff to amend her original complaint to include attachments cited in her 

original complaint that were not uploaded with initial filing. Plaintiff also hereby amends 

paragraph 1 in her original complaint to denote the correct cause of action, and adds an 

additional statement to paragraph 37 to aid in the clarity of Plaintiff’s claims. Plaintiff, 

otherwise, reincorporates, realleges and reasserts the entirety of her original complaint with such 

attachments included herewith to form the Amended Complaint. 

A. JURISDICTION

Jurisdiction, regarding subject matter, is proper in this court according to: 

1. This action is a complaint for defamation and malicious prosecution, and thus constitutes

a civil action pursuant to NCGS § 1-6 et sequel;

2. This action is within the statute of limitations and this court can validly exercise personal

jurisdiction over the parties pursuant to § 1-75.4 et sequel;

3. This action involves an amount in controversy under $25,000.00 USD and thus the

district court division is proper to hear this case pursuant to § 7A-243.

23CV018328-910
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B. PARTIES 
 

1. The Plaintiff, Tigress Sydney Acute McDaniel born December 5, 1976, is a resident of 

Mecklenburg County, Charlotte, North Carolina.  

2. The Defendant, Shameka Smith (hereinafter “Smith”), is an adult of legal age and under 

no legal disability, and a resident of Mecklenburg County, Charlotte, North Carolina.  

3. The Defendant, Krysta Johnson (hereinafter “Johnson”), is an adult of legal age and 

under no legal disability, and a resident of Mecklenburg County, Charlotte, North 

Carolina.  

4. The Defendant, Brittany Johnson (hereinafter “Brittany”), is an adult of legal age and 

under no legal disability, and a resident of Mecklenburg County, Charlotte, North 

Carolina.  

 

C. NATURE OF CASE AND FACTUAL ALLEGATIONS 

 

NOW COMES Plaintiff, complaining of the Defendants, alleges and says: 

5. Plaintiff is a resident of Mecklenburg County, North Carolina, and is of legal age and 

under no legal disability, and further qualifies as reasonable prudent person. 

6. All civil claims, torts and relevant acts asserted in this complaint occurred in 

Mecklenburg County, North Carolina, where both parties have been domiciled for all 

times material hereto, and otherwise the subject matter of this complaint entails libelous 

statements published by Defendants on social media, which has no regional bounds, 



being publicly published without any viewing restrictions, to produce specific injury to 

Plaintiff. 

D. CAUSE OF ACTION 
 

Plaintiff alleges and so says that the following facts form the basis for her allegations: 

7. On June 8, 2023, Plaintiff hosted an event to celebrate conferral of her Juris Doctorate; 

8. Smith attended this event with her self-asserted girlfriend, Krysta Johnson, but was not 

directly invited by Plaintiff; 

9. Plaintiff, Smith, Johnson and Brittany met at this event, and before such time, had no 

relationship, albeit professional or personal.  

10. During the event, Smith and Johnson solicited Plaintiff’s services as a legal coach and 

document preparer to assist with an active child custody and visitation case.  

11. Plaintiff explained the terms of service and disclosed the membership agreement, which 

is publicly promulgated at www.TheEthicalGatekeeper.com. 

12. On that evening, both Smith and Johnson did, in fact, sign up for membership with 

Plaintiff’s membership based vocational legal education and advocacy platform.  

13. During the course of Smith’s and Johnson’s active membership, from June 9, 2023 until 

June 29, 2023, Plaintiff provided both legal coaching and document preparation services 

at costs. 

14. Over the course of the professional relationship, Smith and Johnson communicated on 

several occasions that they wanted, 

a. “[the father of Smith’s child] to relinquish his parental rights;” 

b. “[the father of Smith’s child] to be denied visitation with child;” 

c. “to put an end to the custody battle;” 



d. “to have the Temporary Custody Agreement terminated;” 

at which time at each utterance, Plaintiff explained that a father’s constitutional parental 

rights are inviolate unless there were exigent circumstances that satisfy a court that his 

rights should be questioned. Plaintiff provided such explanation in both academic and 

colloquial terms to ensure that both Smith and Johnson understood, to which both 

consistently responded that they understood the vocational legal education Plaintiff 

imparted. Plaintiff also explained the legal meaning for exigent circumstances and 

provided examples to clarify that based on the information Smith and Johnson provided, 

there was a significant unlikelihood that a court would find sufficient evidence to 

question the father’s rights and enter an order (1) terminating visitation, (2) restricting 

visitation, (3) terminating the Temporary Parenting Agreement altogether, or (4) 

disposing of the custody case in Smith’s favor without regard for the father’s claims.    

15. During the course of the professional relationship, because Smith and Johnson made 

commentary implying that they would willfully violate the Temporary Parenting 

Agreement, Plaintiff also had to remind Smith and Johnson that, although she was not yet 

a licensed attorney, her career in law, law enforcement or general capacity as fiduciary, 

having been a Federal Ranger with the National Park Service at border parks, having 

duties of both law enforcement and Applied Science based resource education and 

research, her commitment to high ethical and legal rigor was unwavering and that their 

commentary demonstrated their wanton disregard for the law which would result in 

termination of membership and services. This occurred, at least, 4 times, at which time 

Smith and Johnson affirmed that they did not intend to engage bad faith conduct. Plaintiff 

even iterated that their unchecked commentary negated any defense of plausible 



deniability that Plaintiff could assert, if and when necessary, on the primary basis of her 

fiduciary capacity, and further, that her allegiance was to the furtherance of justice and 

upholding the law, at which time Smith and Johnson affirmed that they would not 

continue to make inappropriate or questionable commentary regarding the case. 

16. The Temporary Parenting Agreement stipulated that, on June 17, 2023, Smith shall 

present child to the airport for a flight, notably chaperoned, for child to visit her father in 

Connecticut for Father’s Day weekend until July 29, 2023.    

17. During the week ending June 17, 2023, Smith and Johnson communicated escalatedly 

disturbing incidents claiming that the father had been both emotionally and physically 

abusive to child and Smith, and solicited document preparation services from Plaintiff to 

file a Domestic Violence Protective Order (hereinafter “DVPO”). Plaintiff was not 

initially convinced that Smith’s and Johnson’s claims were made in good faith, especially 

considering their previous commentary, and further, because Smith and Johnson 

expressed that they wanted the June 17, 2023 visitation to be canceled on this basis. 

When Plaintiff further inquired, Smith provided photographic evidence and observation 

notes from a psychologist who had evidently treated the child in 2022. Plaintiff, then, 

agreed to provide the document preparation service for the DVPO, but explained to Smith 

and Johnson that the DVPO, even if the ex parte temporary order was entered, would not 

have any legal effect on the TPA until the Defendant father was given opportunity to be 

heard in opposition. Smith and Johnson responded that they understood. 

18. On June 18, 2023, notably on a Sunday, outside of Plaintiff’s business hours, about which 

Plaintiff had previously reset professional expectations with Smith on, at least, two 

occasions prior to this occurrence, texted Plaintiff, “I was trying to call and ask you 



something.” The text was received by Plaintiff’s cellular phone device, notably an iPhone 

14 Pro Max, at 2am. When Plaintiff questioned Smith about the inappropriate hour of her 

text, she contended that she sent the text at a decent hour, notably from a Samsung 

cellular phone device at her assertion, but couldn’t explain why she didn’t observe the 

business hours regarding having texted Plaintiff on a Sunday. 

19. Plaintiff intentionally did not respond until Monday, June 19, 2023, during business 

hours, having to explain again that, 

“Good morning. Hours are there from Google Business and otherwise listed on 

all of TEG social media accounts. 2am is not ever an appropriate time and I'm 

certain you're fully aware of that. Juneteenth is a federal holiday now which my 

company has always recognized and thus TEG is not open today. Feel free to 

send your questions by email if you want on today and I'll answer them on 

tomorrow. Regarding meeting for tomorrow to complete your discovery answers, 

which again is scheduled for 2 hours, feel free to propose a timeframe. I propose 

2-4p. Also, as I previously mentioned, it is important that you stick to the hours 

projected so that you do not incur additional charges. If the discovery goes 

beyond 2 hours you are billed immediately for each projected additional hour in 

advance before services can be rendered. Again, this is to stick closely to time 

projections, the scope of our business relationship  

Happy Juneteenth” 

20. During the week ending June 25, 2023, Plaintiff and Smith, and Johnson often joining by 

way of phone call, met to complete document preparation for several documents, 



including response to discovery requests and DVPO, the latter of which was filed on June 

23, 2023.  

21. On June 23, 2023 during the 1:30pm court session, Plaintiff accompanied Smith at her 

request to be heard on her complaint and request for DVPO, which was granted, albeit in 

the form of an ex parte temporary order and the hearing on the permanent order was set 

for July 7, 2023.  

22. When exiting the courthouse, Smith seemed visibly discontented, which prompted 

Plaintiff to further inquire. Smith responded that she was unhappy because she would be 

out of town with child at dance competition on the date scheduled for hearing on the 

permanent order. Plaintiff explained that she could request a continuance. Smith, then, 

stated that “she wanted this to be over’ and again repeated commentary that Plaintiff had 

warned her against, exclaiming that she “wanted him [the father] to just give up his 

parental rights.” It was at this moment that Plaintiff first contemplated that Smith nor 

Johnson were not a good fit for membership. 

23. On June 26, 2023, after and during a chain of emails between Plaintiff and Smith and 

Johnson (see attached), Plaintiff responded (appearing in green) to Smith’s and Johnson’s 

inquiries and statements (appearing in red),    

I understand the need to try to save time but we want to make sure we aren’t 
being looked at as a joke during this process as well as be able to make a 
substantial claim that’s gonna get him out of our hair.  
 
This is an unrealistic goal. If this is your goal, no one can assist nor represent nor 
coach you, because Desmond will be allowed to have visitation with his child, 
even if it is supervised if the court order a permanent restraining order just as 
your previous attorneys have iterated and reiterated.  
 
Thank you for clarifying your intent and goal. I do want to continue to offer 
membership and services to you, but if your goal is opposite to what the law 
allows and, furthermore, unrealistic, then I cannot assist you. 



 
To continue your membership and services, a letter of affirmation is now required 
from both you and Shemeka, notarized, that states in your own words that you 
fully understand that there is no law that: 
1. will altogether strip Desmond Sabb of his parental rights without proper court 
procedures; 
2.  will not likely ever strip Desmond Sabb's parental rights if he demonstrates 
that he is complying with the DVPO and has undergone some form of class that 
shows the court that he is willing and has changed to be a better parent; 
3. will stop any and all co-parenting (even if minimal communication is ordered) 
unless Desmond acts upon his threats or escalates his threats and the court is 
satisfied that he continues to pose an imminent and repeated threat to Shemeka 
and London. 
 
Also, as policy states, there are no refunds for services underway or completed. 
 
When you have prepared that letter of affirmation and had it notarized, please 
send me a copy and then we can continue with your membership and services. I 
will, of course, require the original notarized copy when we meet again should 
you wish to continue with your membership and services. 
 
I'll await your next email. 
 
Tigress McDaniel, JD, PhD ABD, MS 
Chief Lawyer and Instructor for TEG 

 

24. From June 26, 2023 to June 29, 2023, Smith and Johnson engaged increasingly evasive, 

passive aggressive and even combative conduct attempting to invalidate Plaintiff’s 

request for the affirmation letter, and ultimately on June 29, 2023, after repeated 

disrespectful comments made by Smith attempting to insult Plaintiff and question her 

motivation, which was exceedingly straightforward and legally and ethically proper, 

Plaintiff informed Smith and Johnson that their membership was permanently terminated 

due to repeated violations of the membership, including but not limited bad faith conduct, 

lying to legal instructor/coach, and disrespectful and abusive language toward another 

member or instructor/coach.   



25.  Plaintiff had in possession 3 binders related to Smith’s case, one of which was a white 

three-ringed binder she created for the client/member relationship, marked as “87.” Smith 

had given two binders, black and three-ringed, to Plaintiff that she had, by her own 

purporting, repossessed from her previous attorney, that included evidence for the case. 

The black binders did not include the child’s birth certificate nor social security card 

displaying the child’s social security number.  

26. On June 29, 2023, by phone verbally and email in writing, Plaintiff advised Smith and 

Johnson that they were no longer welcome at Plaintiff’s residential property building, 

where she had regularly met with Smith and Johnson in the spaces designated by the 

property for co-work purposes, and that she would meet them at the Mecklenburg County 

courthouse to return the black binders only. Plaintiff had explained to Smith and Johnson 

on several occasions that the white binder constituted a lawyer’s work product, and thus 

would remain in Plaintiff’s possession. Plaintiff asked Smith and Johnson to confirm a 

meeting time, but Smith became belligerent, and refused to confirm a date and time to 

meet. Plaintiff explained that she had time sensitive pleadings to prepare on that day, and 

would await Smith’s and Johnson’s response to her email, attempting once again to 

schedule a meeting to deliver the black binders only.  

27.  On June 29, 2023, at approximately 6pm, as Plaintiff was returning from walking to a 

local convenience store with her minor child, Smith sprang up from behind one of the 

large planters in front of Plaintiff’s residential property building, exclaiming “Tigress,” 

then aggressively walking toward Plaintiff and her son making unintelligible comments, 

and disturbingly staring angrily at Plaintiff’s son, at which time Plaintiff directed son to 



retreat inside to their home and Plaintiff warned Smith that she was calling the police, 

which she did do, and the police did respond approximately 30 minutes later. 

28. At Plaintiff’s petition, the property manager for her residence, while in the presence of 

the police officers, gave Smith notice that she was banned from the property. 

29. Police, beyond their scope of authority, attempted to mediate a meeting date to return the 

black binders, at which time Plaintiff reset expectations that the binders would be 

returned at the Mecklenburg County courthouse due to documents discovered that 

evidenced Smith’s bad faith conduct and malicious prosecution of the father of her child 

for purported domestic violence and other behavior that she contended rose to the level of 

actionable stripping of the father’s parental rights. Plaintiff again reiterated that she could 

and would meet Smith on Friday, June 30, 2023 at the courthouse at 10am after the 

family case clerk was notified, and Smith reluctantly agreed.  The police ultimately left 

the scene, after providing Plaintiff with a report number at her request. 

30. On June 30, 2023, Plaintiff, as committed, did, in fact, deliver the two black binders to 

Smith at the Mecklenburg County courthouse in the family case clerk’s office, and Smith 

did, in fact, receive the two black binders, immediately after which time, Plaintiff did exit 

the courthouse and did not have any further contact with Smith nor Johnson. 

31. On June 30, 2023, at approximately 4pm, Plaintiff received a notification on Facebook, 

notably from her political public figure page, www.facebook.com/seetigressrun . When 

she opened the notification, she discovered that she had been tagged in a defamatory post 

publicly published by Brittany, which also tagged Smith and Johnson, having the effect 

of being reposted on both Smith’s and Johnson’s respective Facebook pages, and again 

publicly so (see attached). Through the post, Brittany, Smith and Johnson accused 



Plaintiff of (1) stealing property from Smith, (2) being a fake lawyer, (3) citing a notably 

wrongful felony conviction that Plaintiff suffered resulting from identity theft she 

experienced in 2006 from which she received a new social security number and federal 

protections, and which notably is under the process of being overturned through 

Plaintiff’s relief measures, as substantiation for her false accusations, and (4) knowingly 

misrepresenting the nature of Plaintiff’s lawful name change, about which Brittany, 

Johnson and Smith are all sufficiently aware having witnessed Plaintiff’s speech at her 

June 8, 2023 event concerning her path from purported felon to Juris Doctorate, as further 

substantiation for their false accusations..  

32. Plaintiff was, at first, completely unclear about Brittany Johnson’s identity, having no 

knowledge of her legal name prior to this post and later association with her June 8, 2023 

event, and deducing that she may be a relative of Johnson. After a quick search on 

Brittany’s Facebook account, she discovered that Brittany was, in fact, a poet that had 

attended and even performed at her June 8, 2023 event as well, at the direction of the 

event planner that Plaintiff solicited for that event. Plaintiff had no prior knowledge of 

Brittany.  

33. Brittany, Smith and Johnson elicited the public at large to “cancel” Plaintiff on the basis 

of the false allegations they posted.  

34. Brittany, Smith and Johnson sought to subject Plaintiff to public disdain, discreditation, 

victimization with reckless disregard for the accuracy of the information they published, 

and fully intended to produce specific injury to Plaintiff. 

35. Plaintiff immediately sent a Cease and Desist Notice to Brittany, Smith and Johnson 

demanding that they delete the posts and cease and desist any additional defamatory 



conduct. In response, Brittany and Smith directly responded in belligerent refusal, and 

their posts, unedited, remain to date. In fact, Brittany and Smith, still tagging Johnson in 

such posts, have made additional defamatory posts about Plaintiff (see attached). 

36. On July 10, 2023, Plaintiff returned home to find a handwritten note left at her door by 

someone purporting to be a sheriff deputy with a message to return their call at the 

number provided. 

37. On July 12, Plaintiff presented herself to the Mecklenburg County Sheriff’s window to 

accept service of the document purported by the sheriff deputy, which was a complaint 

initiated by Smith against Plaintiff for “No Contact Order For Stalking or Nonconsensual 

Sexual Conduct,” case 23CVD10471. The temporary ex parte order had been denied, and 

the hearing on the permanent order scheduled for July 31, 2023. Having no probable 

cause, Smith initiated this complaint in malicious retaliation against Plaintiff, motivated 

by apparent anger about Plaintiff’s discovery of Smith’s deceit and Plaintiff’s subsequent 

termination of her membership. 

38. In Smith’s complaint, she falsely alleges that Plaintiff stole her property, and further, will 

harm her, her child and her girlfriend (see attached). Smith also alleges that, 

“I am afraid that if the ex parte order is not entered Tigress McDaniel aka Tosha 

McDougal will seek to terrorize me due to her past involvement with crime and 

being convicted of a felony class identity theft. She has also created different 

aliases so I am afraid she will continue to do so in order to inflict harm on others 

including myself. I want her to stay away from me, my daughter, and my 

girlfriend.” 



“Defendant [now Plaintiff] has prior criminal behavior from which I just learned. 

She has gone to prison for identity theft and [unintelligible] others and I am afraid 

of what she could do to me and my loved ones.” 

“She is a criminal and a fraud.” 

39. Plaintiff reiterates and reasserts that Brittany, Smith and Johnson were all sufficiently 

informed that Plaintiff had a felony conviction for identity theft, albeit wrongful, prior to 

Smith’s and Johnson’s voluntary activation of paid membership with Plaintiff’s 

company. Brittany, Smith and Johnson learned of Plaintiff’s felony conviction at the June 

8, 2023 event, and all of them conversed with Plaintiff about her experience, and 

ironically expressed empathy for what she had experienced, having been wrongfully 

convicted. Accordingly, Smith’s allegation that she “just learned of [Plaintiff’s] 

conviction is another demonstration of her bad faith and malice.” 

40. Plaintiff also reiterates and reasserts that she was not ever in possession of any purported 

property of Smith’s nor Johnson’s except for the two black binders, which were returned 

intact.  

41. Plaintiff further reiterates and reasserts that she not ever had any relationship with 

Brittany, albeit personal or professional. 

E. FIRST CAUSE OF ACTION  
(Defamation)  

42. Plaintiff reasserts, realleges and reincorporates all herein stated in paragraphs 1 through 

41. 

43. A complaint for defamation requires a showing of: 

a. Defendant published the defamatory statement(s); 

b. The statement(s) is/are about the Plaintiff; 



c. The statement harmed the reputation of the Plaintiff; 

d. The statement was published with some level of fault; 

e. And the statement was published without applicable privilege. 

44. North Carolina has a broad definition of libel per se. This term refers to statements so 

egregious that they will always be considered defamatory and are assumed to harm the 

plaintiff's reputation, without further need to prove that harm. In North Carolina, a 

statement that does any of the following things amounts to libel per se:  

• charges that a person has committed an infamous crime; 

• charges a person with having an infectious disease; 

• tends to impeach a person in that person's trade or profession; or  

• otherwise tends to subject one to ridicule, contempt, or disgrace. 

In North Carolina, a private figure plaintiff bringing a defamation lawsuit must prove 

that the defendant was at least negligent with respect to the truth or falsity of the 

allegedly defamatory statements. Public officials, all-purpose public figures, and limited-

purpose public figures must prove that the defendant acted with actual malice, i.e., 

knowing that the statements were false or recklessly disregarding their falsity.  

45. The evidence clearly shows that Brittany, Smith and Johnson published the libelous statements, 

and have not deleted the posts which remain to date; 

46. and such libelous statements were about Plaintiff; 

47. and that such libelous statements have harmed the reputation of Plaintiff; 

48. and that Brittany, Smith and Johnson acted negligently and recklessly in publishing 

libelous statements about Plaintiff; 



49. and regarding Plaintiff’s status as a public figure, that Brittany, Smith and Johnson did 

factually act with knowing malice with the intent to produce specific injury to Plaintiff 

and expose her to public disdain and diminution of her professional reputation as both a 

local politician and lawyer; 

50. Brittany, Smith and Johnson also cited and re-published libelous articles published by 

The Charlotte Observer which are presently subject matter for Plaintiff’s pending 

complaint against The Charlotte Observer for libel, and moreover, Brittany, Smith and 

Johnson have reasonable knowledge that those articles are factually libelous, and thus 

their re-publishing of the articles demonstrates their specific intent to subject Plaintiff to 

public disdain, ridicule, discreditation, victimization, and produce specific injury to 

Plaintiff without any regard toward determining the truth and accuracy of such 

publication. In fact, Smith cites the libelous statement that Plaintiff “filed 167 frivolous 

filings” in her complaint for “No Contact Order For Stalking or Nonconsensual Sexual 

Conduct,” case 23CVD10471, to defraud the court to believe that her complaint is well 

substantiated. Smith used the knowingly libelous article in her defamatory Facebook 

posts, because she knew it would also help to convince her social viewers and readers 

that her defamatory statements were more likely true.  

51. Brittany’s, Smith’s and Johnson’s conduct, albeit Johnson’s reposting of the defamatory 

posts, constitutes actionable prima facie defamation per se having all elements directly 

and entirely met. 

 

 

SPACE LEFT INTENTIONALLY BLANK 



F. SECOND CAUSE OF ACTION 
(Malicious Prosecution) 

 

52. Defendant reasserts, realleges and reincorporates all herein stated in paragraphs 1 through 

51. 

53. A cause of action for malicious prosecution requires a showing of 

a. initiated or participated in the proceeding upon a complaint,  

b. did so maliciously  

c. without probable cause, 

d. and the proceeding ended in favor of the Plaintiff. 

54. Returning to the facts in paragraph 34 through 35,  

a. Smith initiated a complaint for “No-Contact Order For Stalking or Nonconsensual 

Sexual Conduct” against Plaintiff; 

b. Smith did so maliciously; 

c. And without reasonable grounds; 

d. And the court entered an order on July 3, 2023 denying her request for an ex parte 

Temporary No-Contact Order finding that “Plaintiff fails to state more than one 

occasion of unlawful conduct by defendant towards plaintiff.” 

55. Smith’s conduct constitutes actionable prima facie malicious prosecution, having all 

elements directly and entirely met. 

 

G. DAMAGES 
 

 
56. Plaintiff has suffered loss of reputation, loss wages, and actual damages to investigate 

and remove defamatory content from social media as the direct and proximate result of 



the acts of all Defendants, and seeks actual, presumed and punitive damages, having 

demonstrated that all Defendants acted with malice and wanton and willful disregard for 

Plaintiff rights and legal protections, which damages are in excess of Ten Thousand 

Dollars ($10,000.00) pursuant to and shall be fully proven during litigation; 

 

PRAYER FOR RELIEF 

 

WHEREFORE, the Plaintiff prays for the following remedy and relief:  

(1) That Plaintiff recover actual and general damages; 

(2) That the Plaintiffs recover punitive damages for actual damages “incurred or to be 

incurred in excess of twenty-five thousand dollars ($25,000)” in full accordance with NC 

GS §1A-1 Rule 8, General Rules of Pleadings, with express regard to the plain language 

set forth therein; and 

(3) That the Plaintiff recover her costs from the Defendant and BE MADE WHOLE; and   

(4) That the court award such other and further relief as it deems necessary and equitable in 

the circumstances.  

 

 
 
 
Tigress McDaniel, JD                                                                                 Date: July 14, 2023 
Plaintiff 
1235 East Blvd Suite E 793 
Charlotte, NC 28203 
 

 

 

 



CERTIFCATE OF SERVICE 

 

I hereby certify that, on this 14th day of July, 2023, in full accordance with Rule 4 et sequel of the 

NC Rules of Civil procedure regarding service, a copy of the COMPLAINT and SUMMONS 

have been delivered upon the Defendants in this action by placing date stamped copies in the 

custody of the USPS for delivery upon Defendants by certified mail, and via electronic service 

through the NC eFile system at Defendants’ email addresses, as follows: 

1. Shameka Smith and Krysta Johnson 
4215 Sugarstone Lane, Apt 233 
Charlotte, NC 28269  
Shemekam.smith@gmail.com 
k.johnson0721@yahoo.com 

2. Brittany Johnson 
Due to no known address, Plaintiff may elect to serve via public notice if she 
cannot identify a deliverable address. 
 

 
 
 
 
 
Tigress McDaniel, JD                                                                                 Date: July 14, 2023 
Plaintiff 
1235 East Blvd Suite E 793 
Charlotte, NC 28203 
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STATE OF NORTH CAROLINA FILE NO. 23CV018328-910
WAKE COUNTY In The General Court of Justice

District Court Division

Tigress Sydney Acute McDaniel, JD
Plaintiff

}

}
VERSUS } AFFIDAVIT IN FURTHER SUPPORT

} OF AMENDED COMPLAINT
Shameka Smith, Krysta Johnson, } AND MOTION FOR GATEKEEPER ORDER
and Brittany Johnson and Does, } AS TO DEFENDANT SMITH'S FALSIFIED
Defendants } NC BAR COMPLAINT AGAINST PLAINTIFF

NOW COMES Plaintiff affiant, Tigress Sydney Acute McDaniel, being first duly sworn and

under oath, and states as follows in support of her Amended Complaint and Motion for

Gatekeeper Order against Defendant Shameka Smith, and if and where necessary, also against

Krysta KJ Johnson:

1. On October 16, 2023, I received an email from Lori Brooks of the North Carolina State

Bar (hereinafter "NC Bar'), subject headed "Allegation of Unauthorized Practice of Law

- 23AP0034," and attached thereto was correspondence directed by B. Tessa Halle,

Deputy Counsel for the NC Bar advising me that,

The information received by the Committee may be summarized as follows:

You are not an active member of the North Carolina State Bar. You maintain a

website and Facebook page in which you operate under the name "The Ethical

Gatekeeper" and advertise services to be provided by you, including legal

document preparation and legal advice. You have provided legal advice to

Shemeka Smith. You have also prepared legal documents for her.

The North Carolina General Statutes prohibit persons who are not active

members of the North Carolina State Bar from 7 providing or offering to provide



legal services in North Carolina to other persons, firms, or corporations. Under

the statutes, legal services include giving legal advice or counsel, preparing or

assisting in the preparation of legal documents, and aiding or assisting in the

legal representation ofa party. The statutes also prohibit a nonlawyer from

holding out to others as a lawyer or as able to provide legal services for others.

The statutes also prohibit a business entity, other than a North Carolina law firm,

from offering legal services or the services ofa lawyer to its customers even if

those services are provided by a licensed North Carolina attorney.

and further directing me to answer such complaint alleging the unauthorized practice of

law within 15 days of the date of the correspondence (see attached).

2 . Ihave not ever advertised that I offer legal representation to any member ofmy private

association, The Ethical Gatekeeper.

3. Thave not ever advertised public offering of any legal services, albeit legal document

preparation and/or legal advice, nor any other legal service in the public sector that is

governed by North Carolina General Statutes.

4. I offer limited legal vocational education and advocacy services exclusively to members

ofmy private association, The Ethical Gatekeeper, WHICH DO NOT INCLUDE

LEGAL REPRESENTATION NOR LEGAL ADVICE.

5. Ihave not ever advised Shameka Smith ("Smith" in preceding pleadings), Krysta KJ

Johnson ("Johnson" in preceding pleadings), Brittany Johnson ("Brittany" in preceding

pleadings)nor any other member, prospective, active nor terminated, that my Juris

Doctorate alone authorized me to provide legal representation for them nor anyone

without having first obtained license to practice law in any respective state.



6.

10. Since first meeting Smith and Johnson on June 8, 2023, I had to severally reset

11. I reviewed the membership agreement and Oath of Ethics with both Smith and Johnson

Ihave not ever advised Smith, Johnson, Brittany nor any other member, prospective,

active nor terminated, that I was otherwise authorized to provide legal representation for

them nor anyone without having first obtained license to practice law in any respective

State.

7. Ihave not ever advised Smith, Johnson, Brittany nor any other member, prospective,

active nor terminated, that I was willing to provide legal representation to them, despite

not having yet obtained license to practice law in the state of North Carolina or any other

state.

8 Since first meeting Smith and Johnson on June 8, 2023, I had to severally remind them

that I could not provide legal representation to them, and otherwise was unwilling to

provide legal advice to them.

9 . Since first meeting Smith and Johnson on June 8, 2023, I had to severally reset

expectations that membership in my private association, The Ethical Gatekeeper,

contractually obligated them to high ethical rigor and prohibition of any conduct that

could be perceived as unethical or unlawful.

expectations that membership in my private association, The Ethical Gatekeeper,

contractually subjected them to suspension or permanent termination ofmembership if

they failed to maintain high ethical rigor or refrain from any conduct that could be

perceived as unethical or unlawful.

before they were permitted to become members ofmy private association, The Ethical

Gatekeeper, and, markedly on several occasions, during their membership.



12. As detailed in my original and amended complaint and supplemental pleadings in this

action, on or about June 30, 2023, after Smith and Johnson committed repeated violations

of the membership agreement and Oath of Ethics to which they both agreed upon

commencement of their membership with my private association, The Ethical

Gatekeeper, I offered them both an opportunity to cure their default by completing an

affidavit affirming that they (1) fully understood the contractual obligations of

membership, (2) fully understood that I could not somehow wield the law in their favor

nor could any licensed attorney, and (3) fully understood the high ethical rigor required to

continue membership, that which neither Smith nor Johnson complied, resulting in

immediate permanent termination of their membership.

13. ]I have not ever been subject to an Authorized Practice complaint before that falsely

purported by Smith.

14. ]I earned my Juris Doctorate on October 26, 2022.

15. I fully comprehend that my Juris Doctorate does not authorize me to practice law.

16. I fully apprehended the educational lessons and advisement during my Juris Doctorate

program that set the following expectations,

a. Private contracts ARE NOTWITHIN THE PURVIEW of public statutory law;

b. Private contracts generally supersede public statutory law in the freedom to

contract;

c. A Juris Doctorate qualifies a possessor to teach law in a public or private

traditional institution of education and in a private or public vocational institution

of education;



17,

18.

19.

20. I have NO history of taking the law into my own hands.

21. I have NO history of abusive litigation. The gatekeeper order that Defendants have

d. Any citizen can establish and operate a public or private institution of education,

including a "law school;"

e. A private law school is NOT required to obtain approval from the American Bar

Association to validate its program of study;

I do NOT secretly offer legal representation through my private membership association,

The Ethical Gatekeeper, nor did I secretly offer legal representation to Smith nor

Johnson.

Severally, I cautioned Smith and Johnson against any unlawful conduct and disclosing

such unlawful conduct to me, having even set expectations that I would be legally

obligated to report their fraud if I discovered any such conduct on their part.

Severally, I thoroughly explained the limitations ofmembership services to both Smith

and Johnson, and when they demonstrated complete disregard for ethical and lawful

rigor, I immediately terminated their membership AND reported their fraud to the proper

authorities, and furthermore, I complied with a subpoena in Smith's child custody case

and did, in fact, testify against her regarding her fraud.

asserted was effectuated by fraud, and I have shown the court(s) clear evidence to prove

the same. I am currently litigating a complaint for injunction against the state of North

Carolina and its co-conspirators for fraud they/it conspired and acted upon to effectuate

the wholly fraudulent gatekeeper order to ultimately subject me to specific harm in (1)

denying me access to the courts in direct violation of prevailing constitutional law, (2)

deny my natural justice in indefensibly prima facie actions, and (3) ultimately unjustly



dispose ofmy indefensibly prima facie actions to subserve a unmeritedly prevailing

disposition against me to unjustly "win," and fabricate a legal record wantonly

misrepresenting my litigative history as abusive and frivolous.

22. I have only ever initiated valid complaints, approximately 60 in number since 2002.

23. I have prevailed in, at least, 50 of those complaints. Any complaints for which I did not

prevail are limited to those above referenced which were, either or both, unjustly

disposed or corruptly adjudicated despite the indefensibly prima facie nature ofmy

complaints, some of which remain pending appeal to date.

STATE OF NORTH CAROLINA

MECKLENBURG COUNTY RIFICATION

PERSONALLY APPEARED before m "ML . who being
duly sworn, deposes and says: That he/sfre-ha§ read t egoing Affidavit and that all matters
and things contained therein are true of his/her knowledge, saving and excepting those matters
which are based upon information and belief, and as tothose matters, he/she verily-believes th
to be true

Affiant's Signature

SWORN TO AND SUBSCRIBED before me

This the AS day of -,2003 .ber

volar,=:
Notary Public

My Commission Expires: is gat



CERTIFCATE OF SERVICE

[hereby certify that, on this 23" day of October, 2023, a copy of the foregoing has been

delivered upon the Defendants in this action via electronic service through the NC eFile system

at Defendants' and Defendants' counsel's email addresses on record, as follows:

1. Shameka Smith and Krysta Johnson
4215 Sugarstone Lane, Apt 233
Charlotte, NC 28269
Shemekam.smith@gmail.com
k.johnson0721 @yahoo.com

M. Anthony Burts II, Defendants' counsel
anthony@burtslaw.com

2. Brittany Johnson
Due to no known address, Plaintiffmay elect to serve via public notice if she
cannot identify a deliverable address.

Date: October 23, 2023
Plaintiff
igress McDaniel, JD

1235 East Blvd Suite E 793
Charlotte, NC 28203



217 E. Edenton Street (27601)he North Carolina State Bar Post Office Box 25908
Authorized Practice Committee Raleigh, North Carolina 27611

Telephone (919) 828-4620
Web: www.ncbar.gov

October 16, 2023

Tigress Sydney Acute McDaniel
1235 East Blvd. Suite E 793
Charlotte, North Carolina 28203 LETTER OF NOTICE

Via email: theethicalgatekeeper@gmail.com

Re: Allegation of Unauthorized Practice of Law
File number: 23AP0034

Dear Ms. McDaniel:

This is to advise you that the Authorized Practice Committee of the North Carolina State Bar has
received information that you are engaged in activities that may constitute the unauthorized
practice of law in North Carolina. The North Carolina State Bar, through its Authorized Practice
Committee, is conducting an inquiry into your activities pursuant to the statutory authority
granted by North Carolina General Statute Section 84-37 and Chapter One, Subchapter D,
Section .0205 of the Rules and Regulations of the North Carolina State Bar. You are requested
to respond to this Letter ofNotice in writing within fifteen (15) days of its receipt. If you fail to
respond within fifteen (15) days after receipt, the Chairman of the Committee may instruct the
Counsel of the North Carolina State Bar to proceed with appropriate action in accordance with
Section .0207 of the Rules, including seeking injunctive relief.

The information received by the Committee may be summarized as follows:

You are not an active member of the North Carolina State Bar. You maintain a
website and Facebook page in which you operate under the name "The Ethical
Gatekeeper" and advertise services to be provided by you, including legal
document preparation and legal advice. You have provided legal advice to
Shemeka Smith. You have also prepared legal documents for her.

The North Carolina General Statutes prohibit persons who are not active members
of the North Carolina State Bar from providing or offering to provide legal
services in North Carolina to other persons, firms, or corporations. Under the
statutes, legal services include giving legal advice or counsel, preparing or
assisting in the preparation of legal documents, and aiding or assisting in the legal
representation of a party. The statutes also prohibit a nonlawyer from holding out
to others as a lawyer or as able to provide legal services for others. The statutes

Robert C. Bowers, Chair
Takiya Lewis Blalock, Vice-Chair
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also prohibit a business entity, other than a North Carolina law firm, from offering 
legal services or the services of a lawyer to its customers even if those services 
are provided by a licensed North Carolina attorney. 
 

The Committee asks that you respond in writing by describing your version of the events, the 
services you provided, and any other response to this Letter of Notice that you deem appropriate.  
Please be advised that Authorized Practice files are considered public and, upon request, 
individuals are allowed to review the files. 
 
The Committee has not made any assumptions regarding the validity of the complaint against 
you.  In those cases where a violation of the unauthorized practice statutes is found to be 
inadvertent or without knowledge of the statutes, the Committee generally concludes its 
investigation upon assurance that the prohibited act will not be repeated. 
 
I am enclosing copies of pertinent statutes regarding the unauthorized practice of law.  It may be 
advisable for you to consult an attorney before responding to this Letter of Notice because the 
unauthorized practice of law can be prosecuted as a misdemeanor criminal offense in North 
Carolina. 
 
Please give this matter your immediate attention. You may contact me with any questions. 
 
Sincerely, 

 
B. Tessa Hale 
Deputy Counsel 
 
/bth 
 
Enclosure 
 
CERTIFIED MAIL-RETURN RECEIPT REQUESTED 



EXCERPTS FROM THE NORTH CAROLINA GENERAL STATUTES 
Unauthorized Practice of Law 

(2020) 
 

 
§ 84-2.1.  “Practice law” defined. 
 
(a) The phrase “practice law” as used in this Chapter is defined to be performing any legal 

service for any other person, firm or corporation, with or without compensation, 
specifically including the preparation or aiding in the preparation of deeds, mortgages, 
wills, trust instruments, inventories, accounts or reports of guardians, trustees, 
administrators or executors, or preparing or aiding in the preparation of any petitions or 
orders in any probate or court proceeding; abstracting or passing upon titles, the 
preparation and filing of petitions for use in any court, including administrative tribunals 
and other judicial or quasi-judicial bodies, or assisting by advice, counsel, or otherwise in 
any legal work; and to advise or give opinion upon the legal rights of any person, firm or 
corporation: Provided, that the above reference to particular acts which are specifically 
included within the definition of the phrase “practice law” shall not be construed to limit 
the foregoing general definition of the term, but shall be construed to include the 
foregoing particular acts, as well as all other acts within the general definition. 

 
(b) The phrase “practice law” does not encompass: 
 

(1) The drafting or writing of memoranda of understanding or other mediation 
summaries by mediators at community mediation centers authorized by G.S. 7A-38.5 or 
by mediators of employment-related matters for The University of North Carolina or a 
constituent institution, or for an agency, commission, or board of the State of North 
Carolina. 
 
(2)  The selection or completion of a preprinted form by a real estate broker licensed 
under Chapter 93A of the General Statutes, when the broker is acting as an agent in a real 
estate transaction and in accordance with rules adopted by the North Carolina Real Estate 
Commission, or the selection or completion of a preprinted residential lease agreement by 
any person or Web site provider. Nothing in this subdivision or in G.S. 84-2.2 shall be 
construed to permit any person or Web site provider who is not licensed to practice law in 
accordance with this Chapter to prepare for any third person any contract or deed 
conveying any interest in real property, or to abstract or pass upon title to any real 
property, which is located in this State. 
 
(3)  The completion of or assisting a consumer in the completion of various 
agreements, contracts, forms, and other documents related to the sale or lease of a motor 
vehicle as defined in G.S. 20-286(10), or of products or services ancillary or related to the 
sale or lease of a motor vehicle, by a motor vehicle dealer licensed under Article 12 of 
Chapter 20 of the General Statutes.  (C.C.P., s. 424; 1870-1, c. 90; 1871-2, c. 120; 1880, 
c. 43; 1883, c. 406; Code, ss. 27, 28, 110; Rev., ss. 210, 3641; 1919, c. 205; C.S., s. 198; 



1933, c. 15; 1941, c. 177; 1943, c. 543; 1945, c. 468; 1995, c. 431, s. 3; 1999-354, s. 2; 
2004-154, s. 2; 2013-410, s. 32; 2016-60, s. 1.) 
 

§ 84-2.2.  Exemption and additional requirements for Web site providers. 
 
(a)  The practice of law, including the giving of legal advice, as defined by G.S. 84-2.1 does 

not include the operation of a Web site by a provider that offers consumers access to 
interactive software that generates a legal document based on the consumer’s answers to 
questions presented by the software, provided that all of the following are satisfied: 

 
(1)  The consumer is provided a means to see the blank template or the final, 
completed document before finalizing a purchase of that document. 
 
(2)  An attorney licensed to practice law in the State of North Carolina has reviewed 
each blank template offered to North Carolina consumers, including each and every 
potential part thereof that may appear in the completed document. The name and address 
of each reviewing attorney must be kept on file by the provider and provided to the 
consumer upon written request. 
 
(3)  The provider must communicate to the consumer that the forms or templates are 
not a substitute for the advice or services of an attorney. 
 
(4)  The provider discloses its legal name and physical location and address to the 
consumer. 
 
(5)  The provider does not disclaim any warranties or liability and does not limit the 
recovery of damages or other remedies by the consumer. 
 
(6)  The provider does not require the consumer to agree to jurisdiction or venue in 
any state other than North Carolina for the resolution of disputes between the provider 
and the consumer. 
 
(7)  The provider must have a consumer satisfaction process. All consumer concerns 
involving the unauthorized practice of law made to the provider shall be referred to the 
North Carolina State Bar. The consumer satisfaction process must be conspicuously 
displayed on the provider’s Web site. 

 
(b)  A Web site provider subject to this section shall register with the North Carolina State Bar 

prior to commencing operation in the State and shall renew its registration with the State 
Bar annually. The State Bar may not refuse registration. 

 
(c)  Each Web site provider subject to this section shall pay an initial registration fee in an 

amount not to exceed one hundred dollars ($100.00) and an annual renewal fee in an 
amount not to exceed fifty dollars ($50.00).  (2016-60, s. 2.) 

 



§ 84-4.  Persons other than members of State Bar prohibited from practicing law. 
 
Except as otherwise permitted by law, it shall be unlawful for any person or association of 
persons, except active members of the Bar of the State of North Carolina admitted and licensed 
to practice as attorneys-at-law, to appear as attorney or counselor at law in any action or 
proceeding before any judicial body, including the North Carolina Industrial Commission, or the 
Utilities Commission; to maintain, conduct, or defend the same, except in his own behalf as a 
party thereto; or, by word, sign, letter, or advertisement, to hold out himself, or themselves, as 
competent or qualified to give legal advice or counsel, or to prepare legal documents, or as being 
engaged in advising or counseling in law or acting as attorney or counselor-at-law, or in 
furnishing the services of a lawyer or lawyers; and it shall be unlawful for any person or 
association of persons except active members of the Bar, for or without a fee or consideration, to 
give legal advice or counsel, perform for or furnish to another legal services, or to prepare 
directly or through another for another person, firm or corporation, any will or testamentary 
disposition, or instrument of trust, or to organize corporations or prepare for another person, firm 
or corporation, any other legal document. Provided, that nothing herein shall prohibit any person 
from drawing a will for another in an emergency wherein the imminence of death leaves 
insufficient time to have the same drawn and its execution supervised by a licensed attorney-at-
law. The provisions of this section shall be in addition to and not in lieu of any other provisions 
of this Chapter. Provided, however, this section shall not apply to corporations authorized to 
practice law under the provisions of Chapter 55B of the General Statutes of North Carolina. 
(1931, c. 157, s. 1; 1937, c. 155, s. 1; 1955, c. 526, s. 1; 1969, c. 718, s. 19; 1981, c. 762, s. 3; 
1995, c. 431, s. 4.) 
 
§ 84-5.  Prohibition as to practice of law by corporation. 
 
(a)  It shall be unlawful for any corporation to practice law or appear as an attorney for any 

person in any court in this State, or before any judicial body or the North Carolina 
Industrial Commission, Utilities Commission, or the Department of Commerce, Division 
of Employment Security, or hold itself out to the public or advertise as being entitled to 
practice law; and no corporation shall organize corporations, or draw agreements, or 
other legal documents, or draw wills, or practice law, or give legal advice, or hold itself 
out in any manner as being entitled to do any of the foregoing acts, by or through any 
person orally or by advertisement, letter or circular. The provisions of this section shall be 
in addition to and not in lieu of any other provisions of Chapter 84. Provided, that nothing 
in this section shall be construed to prohibit a banking corporation authorized and 
licensed to act in a fiduciary capacity from performing any clerical, accounting, financial 
or business acts required of it in the performance of its duties as a fiduciary or from 
performing ministerial and clerical acts in the preparation and filing of such tax returns as 
are so required, or from discussing the business and financial aspects of fiduciary 
relationships. Provided, however, this section shall not apply to corporations authorized 
to practice law under the provisions of Chapter 55B of the General Statutes of North 
Carolina. 

 
To further clarify the foregoing provisions of this section as they apply to corporations 
which are authorized and licensed to act in a fiduciary capacity: 



 
(1)  A corporation authorized and licensed to act in a fiduciary capacity shall not: 
 

a.   Draw wills or trust instruments; provided that this shall not be construed 
to prohibit an employee of such corporation from conferring and cooperating with 
an attorney who is not a salaried employee of the corporation, at the request of 
such attorney, in connection with the attorney’s performance of services for a 
client who desires to appoint the corporation executor or trustee or otherwise to 
utilize the fiduciary services of the corporation. 
 
b.   Give legal advice or legal counsel, orally or written, to any customer or 
prospective customer or to any person who is considering renunciation of the right 
to qualify as executor or administrator or who proposes to resign as guardian or 
trustee, or to any other person, firm or corporation. 
 
c.   Advertise to perform any of the acts prohibited herein; solicit to perform 
any of the acts prohibited herein; or offer to perform any of the acts prohibited 
herein. 

 
(2)  Except as provided in subsection (b) of this section, when any of the following 
acts are to be performed in connection with the fiduciary activities of such a corporation, 
said acts shall be performed for the corporation by a duly licensed attorney, not a salaried 
employee of the corporation, retained to perform legal services required in connection 
with the particular estate, trust or other fiduciary matter: 
 

a.   Offering wills for probate. 
 
b.   Preparing and publishing notice of administration to creditors. 
 
c.   Handling formal court proceedings. 
 
d.   Drafting legal papers or giving legal advice to spouses concerning rights 
to an elective share under Article 1A of Chapter 30 of the General Statutes. 
 
e.   Resolving questions of domicile and residence of a decedent. 
 
f.    Handling proceedings involving year’s allowances of widows and 
children. 
 
g.   Drafting deeds, notes, deeds of trust, leases, options and other contracts. 
 
h.   Drafting instruments releasing deeds of trust. 
 
i.    Drafting assignments of rent. 
 



j.    Drafting any formal legal document to be used in the discharge of the 
corporate fiduciary’s duty. 
 
k.   In matters involving estate and inheritance taxes, gift taxes, and federal 
and State income taxes: 

 
1.   Preparing and filing protests or claims for refund, except requests 
for a refund based on mathematical or clerical errors in tax returns filed by 
it as a fiduciary. 
 
2.   Conferring with tax authorities regarding protests or claims for 
refund, except those based on mathematical or clerical errors in tax returns 
filed by it as a fiduciary. 
 
3.   Handling petitions to the tax court. 
 

l.    Performing legal services in insolvency proceedings or before a referee 
in bankruptcy or in court. 
 
m.  In connection with the administration of an estate or trust: 
 

1.   Making application for letters testamentary or letters of 
administration. 
 
2.   Abstracting or passing upon title to property. 
 
3.   Handling litigation relating to claims by or against the estate or 
trust. 
 
4.   Handling foreclosure proceedings of deeds of trust or other 
security instruments which are in default. 

 
(3)  When any of the following acts are to be performed in connection with the 
fiduciary activities of such a corporation, the corporation shall comply with the 
following: 
 

a.   The initial opening and inventorying of safe deposit boxes in connection 
with the administration of an estate for which the corporation is executor or 
administrator shall be handled by, or with the advice of, an attorney, not a salaried 
employee of the corporation, retained by the corporation to perform legal services 
required in connection with that particular estate. 
 
b.   The furnishing of a beneficiary with applicable portions of a testator’s 
will relating to such beneficiary shall, if accompanied by any legal advice or 
opinion, be handled by, or with the advice of, an attorney, not a salaried employee 



of the corporation, retained by the corporation to perform legal services required 
in connection with that particular estate or matter. 
 
c.   In matters involving estate and inheritance taxes and federal and State 
income taxes, the corporation shall not execute waivers of statutes of limitations 
without the advice of an attorney, not a salaried employee of the corporation, 
retained by the corporation to perform legal services in connection with that 
particular estate or matter. 
 
d.   An attorney, not a salaried employee of the corporation, retained by the 
corporation to perform legal services required in connection with an estate or trust 
shall be furnished copies of inventories and accounts proposed for filing with any 
court and proposed federal estate and North Carolina inheritance tax returns and, 
on request, copies of proposed income and intangibles tax returns, and shall be 
afforded an opportunity to advise and counsel the corporate fiduciary concerning 
them prior to filing. 

 
(b)  Nothing in this section shall prohibit an attorney retained by a corporation, whether or not 

the attorney is also a salaried employee of the corporation, from representing the 
corporation or an affiliate, or from representing an officer, director, or employee of the 
corporation or an affiliate in any matter arising in connection with the course and scope 
of the employment of the officer, director, or employee. Notwithstanding the provisions 
of this subsection, the attorney providing such representation shall be governed by and 
subject to all of the Rules of Professional Conduct of the North Carolina State Bar to the 
same extent as all other attorneys licensed by this State.  (1931, c. 157, s. 2; 1937, c. 155, 
s. 2; 1955, c. 526, s. 2; 1969, c. 718, s. 20; 1971, c. 747; 1997-203, s. 1; 2000-178, s. 8; 
2011-401, s. 3.5.) 

 
§ 84-5.1.  Rendering of legal services by certain nonprofit corporations. 
 
(a)  Subject to the rules and regulations of the North Carolina State Bar, as approved by the 

Supreme Court of North Carolina, a nonprofit corporation, tax exempt under 26 U.S.C. § 
501(c)(3), organized or authorized under Chapter 55A of the General Statutes of North 
Carolina and operating as a public interest law firm as defined by the applicable Internal 
Revenue Service guidelines or for the primary purpose of rendering indigent legal 
services, may render such services provided by attorneys duly licensed to practice law in 
North Carolina, for the purposes for which the nonprofit corporation was organized. The 
nonprofit corporation must have a governing structure that does not permit an individual 
or group of individuals other than an attorney duly licensed to practice law in North 
Carolina to control the manner or course of the legal services rendered and must 
continually satisfy the criteria established by the Internal Revenue Service for 26 U.S.C. 
§ 501(c)(3) status, whether or not any action has been taken to revoke that status. 

 
(b)  In no instance may legal services rendered by a nonprofit corporation under subsection 

(a) of this section be conditioned upon the purchase or payment for any product, good, or 
service other than the legal service rendered.  (1977, c. 841, s. 1; 2009-231, s. 1.) 



 
§ 84-6.  Exacting fee for conducting foreclosures prohibited to all except licensed attorneys. 
 
It shall be unlawful to exact, charge, or receive any attorney’s fee for the foreclosure of any 
mortgage under power of sale, unless the foreclosure is conducted by licensed attorney-at-law of 
North Carolina, and unless the full amount charged as attorney’s fee is actually paid to and 
received and retained by such attorney, without being directly or indirectly shared with or 
rebated to anyone else, and it shall be unlawful for any such attorney to make any showing that 
he has received such a fee unless he has received the same, or to share with or rebate to any other 
person, firm, or corporation such fee or any part thereof received by him; but such attorney may 
divide such fee with another licensed attorney-at-law maintaining his own place of business and 
not an officer or employee of the foreclosing party, if such attorney has assisted in performing 
the services for which the fee is paid, or resides in a place other than that where the foreclosure 
proceedings are conducted, and has forwarded the case to the attorney conducting such 
foreclosure. (1931, c. 157, s. 3.) 
 
§ 84-7.  District attorneys, upon application, to bring injunction or criminal proceedings. 
 
The district attorney of any of the superior courts shall, upon the application of any member of 
the Bar, or of any bar association, of the State of North Carolina, bring such action in the name 
of the State as may be proper to enjoin any such person, corporation, or association of persons 
who it is alleged are violating the provisions of G.S. 84-4 to 84-8, and it shall be the duty of the 
district attorneys of this State to indict any person, corporation, or association of persons upon 
the receipt of information of the violation of the provisions of G.S. 84-4 to 84-8. (1931, c. 157, s. 
4; 1973, c. 47, s. 2.  
 
§ 84-7.1.  Legal clinics of law schools and certain law students and lawyers excepted. 
 
The provisions of G.S. 84-4 through G.S. 84-6 shall not apply to any of the following: 
 

(1)  Any law school conducting a legal clinic and receiving as its clientage only those 
persons unable financially to compensate for legal advice or services rendered and any 
law student permitted by the North Carolina State Bar to act as a legal intern in such a 
legal clinic. 
 
(2)  Any law student permitted by the North Carolina State Bar to act as a legal intern 
for a federal, State, or local government agency. 
 
(3)  Any lawyer licensed by another state and permitted by the North Carolina State 
Bar to represent indigent clients on a pro bono basis under the supervision of active 
members employed by nonprofit corporations qualified to render legal services pursuant 
to G.S. 84-5.1. This provision does not apply to a lawyer whose license has been 
suspended or revoked in any state.  (2011-336, s. 5.) 

 



§ 84-8.  Punishment for violations. 
 
(a)  Any person, corporation, or association of persons violating any of the provisions of G.S. 

84-4 through G.S. 84-6 or G.S. 84-9 shall be guilty of a Class 1 misdemeanor. 
 
(b)  No person shall be entitled to collect any fee for services performed in violation of G.S. 

84-4 through G.S. 84-6, G.S. 84-9, or G.S. 84-10.1.  (1931, c. 157, s. 5; c. 347; 1993, c. 
539, s. 597; 1994, Ex. Sess., c. 24, s. 14(c); 2007-200, s. 3; 2011-336, s. 4.) 

 
§ 84-9.  Unlawful for anyone except attorney to appear for creditor in insolvency and 
certain other proceedings. 
 
It shall be unlawful for any corporation, or any firm or other association of persons other than a 
law firm, or for any individual other than an attorney duly licensed to practice law, to appear for 
another in any bankruptcy or insolvency proceeding, or in any action or proceeding for or 
growing out of the appointment of a receiver, or in any matter involving an assignment for the 
benefit of creditors, or to present or vote any claim of another, whether under an assignment or 
transfer of such claim or in any other manner, in any of the actions, proceedings or matters 
hereinabove set out. (1931, c.  208, s. 2.) 
 
§ 84-10.1.  Private cause of action for the unauthorized practice of law. 
 
If any person knowingly violates any of the provisions of G.S. 84-4 through G.S. 84-6 or 
G.S. 84-9, fraudulently holds himself or herself out as a North Carolina certified paralegal by use 
of the designations set forth in G.S. 84-37(a), or knowingly aids and abets another person to 
commit the unauthorized practice of law, in addition to any other liability imposed pursuant to 
this Chapter or any other applicable law, any person who is damaged by the unlawful acts set out 
in this section shall be entitled to maintain a private cause of action to recover damages and 
reasonable attorneys’ fees and other injunctive relief as ordered by court. No order or judgment 
under this section shall have any effect upon the ability of the North Carolina State Bar to take 
any action authorized by this Chapter.  (2011-336, s. 7; 2016-60, s. 3.) 
 
§ 84-16.  Membership and privileges. 
 
The membership of the North Carolina State Bar shall consist of two classes, active and inactive. 
 
The active members shall be all persons who have obtained a license or certificate, entitling them 
to practice law in the State of North Carolina, who have paid the membership dues specified, and 
who have satisfied all other obligations of membership. No person other than a member of the 
North Carolina State Bar shall practice in any court of the State except foreign attorneys as 
provided by  statute and natural persons representing themselves. 
 
Inactive members shall be: 
 

(1)  All persons who have obtained a license to practice law in the State but who have 
been found by the Council to be not engaged in the practice of law and not holding 



themselves out as practicing attorneys and not occupying any public or private positions 
in which they may be called upon to give legal advice or counsel or to examine the law or 
to pass upon, adjudicate, or offer an opinion concerning the legal effect of any act, 
document, or law. 
 
(2)  Persons allowed by the Council solely to represent indigent clients on a pro bono 
basis under the supervision of an active member employed by a nonprofit corporation 
qualified to render legal services pursuant to G.S. 84-5.1. 

 
All active members shall be required to pay annual membership fees, and shall have the right to 
vote in elections held by the district bar in the judicial district in which the member resides. If a 
member desires to vote with the bar of some district in which the member practices, other than 
that in which the member resides, the member may do so by filing with the Secretary of the 
North Carolina State Bar a statement in writing that the member desires to vote in the other 
district; provided, however, that in no case shall the member be entitled to vote in more than one 
district. (1933, c. 210, s. 2; 1939, c. 21, s. 1; 1941, c. 344, ss. 1, 2, 3; 1969, c. 44, s. 60; c. 1190, s. 
52; 1973, c. 1152, s. 1; 1981, c. 788, s. 2; 1983, c. 589, s. 1; 1985, c. 621; 1995, c. 431, s. 8; 
2007-200, s. 1.) 
 
§ 84-37.  State Bar may investigate and enjoin unauthorized activities. 
 
(a)  The Council or any committee appointed by it for that purpose may inquire into and 

investigate any charges or complaints of (i) unauthorized or unlawful practice of law or 
(ii) the use of the designations, “North Carolina Certified Paralegal,” “North Carolina 
State Bar Certified Paralegal,” or “Paralegal Certified by the North Carolina State Bar 
Board of Paralegal Certification,” by individuals who have not been certified in 
accordance with the rules adopted by the North Carolina State Bar. The Council may 
bring or cause to be brought and maintained in the name of the North Carolina State Bar 
an action or actions, upon information or upon the complaint of any person or entity 
against any person or entity that engages in rendering any legal service, holds himself or 
herself out as a North Carolina certified paralegal by use of the designations set forth in 
this subsection, or makes it a practice or business to render legal services that are 
unauthorized or prohibited by law. No bond for cost shall be required in the proceeding. 

 
(b)  In an action brought under this section, the final judgment if in favor of the plaintiff shall 

perpetually restrain the defendant or defendants from the commission or continuance of 
the unauthorized or unlawful act or acts. A temporary injunction to restrain the 
commission or continuance of the act or acts may be granted upon proof or by affidavit, 
that the defendant or defendants have violated any of the laws applicable to unauthorized 
or unlawful practice of law or the unauthorized use of the designations set forth in 
subsection (a) of this section or any other designation implying certification by the State 
Bar. The provisions of law relating generally to injunctions as provisional remedies in 
actions shall apply to a temporary injunction and the proceedings for temporary 
injunctions. 

 



(c)  The venue for actions brought under this section shall be the superior court of any county 
in which the relevant acts are alleged to have been committed or in which there appear 
reasonable grounds that they will be committed in the county where the defendants in the 
action reside, or in Wake County. 

 
(d)   The plaintiff in the action shall be entitled to examine the adverse party and witnesses 

before filing complaint and before trial in the same manner as provided by law for 
examining parties. 

 
(e)  This section shall not repeal or limit any remedy now provided in cases of unauthorized 

or unlawful practice of law. Nothing contained in this section shall be construed as 
disabling or abridging the inherent powers of the court in these matters. 

 
(f)  The Council or its duly appointed committee may issue advisory opinions in response to 

inquiries from members or the public regarding whether contemplated conduct would 
constitute the unauthorized practice of law. (1939, c. 281; 1979, c. 570, s. 9; 1995, c. 431, 
s. 26; 2004-174, s. 2.) 

 
§ 84-38.  Solicitation of retainer or contract for legal services prohibited; division of fees. 
 
It shall be unlawful for any person, firm, corporation, or association or his or their agent, agents, 
or employees, acting on his or their behalf, to solicit or procure through solicitation either 
directly or indirectly, any legal business, whether to be performed in this State or elsewhere, or to 
solicit or procure through solicitation either directly or indirectly, a retainer or contract, written 
or oral, or any agreement authorizing an attorney or any other person, firm, corporation, or 
association to perform or render any legal services, whether to be performed in this State or 
elsewhere. 
 
It shall be unlawful for any person, firm, corporation, or association to divide with or receive 
from any attorney-at-law, or group of attorneys-at-law, whether practicing in this State or 
elsewhere, either before or after action is brought, any portion of any fee or compensation 
charged or received by such attorney-at-law, or any valuable consideration or reward, as an 
inducement for placing or in consideration of being placed in the hands of such attorney or 
attorneys-at-law, or in the hands of another person, firm, corporation or association, a claim or 
demand of any kind, for the purpose of collecting such claim or instituting an action thereon or 
of representing claimant in the pursuit of any civil remedy for the recovery thereof, or for the 
settlement or compromise thereof, whether such compromise, settlement, recovery, suit, claim, 
collection or demand shall be in this State or elsewhere. This paragraph shall not apply to 
agreements between attorneys to divide compensation received in cases or matters legitimately, 
lawfully and properly received by them. 
 
Any person, firm, corporation or association of persons violating the provisions of this section 
shall be guilty of a Class 1 misdemeanor. 
 
The council of the North Carolina State Bar is hereby authorized and empowered to investigate 
and bring action against persons charged with violations of this section and the provisions as set 



forth in G.S. 84-37 shall apply. Nothing contained herein shall be construed to supersede the 
authority of district attorneys to seek injunctive relief or institute criminal proceedings in the 
same manner as provided for in G.S. 84-7. Nothing herein shall be construed as abridging the 
inherent powers of the courts to deal with such matters. (1947, c. 573; 1973, c. 47, s. 2; 1993, c. 
539, s. 599; 1994, Ex. Sess., c. 24, s. 14(c).) 



AMENDED MEMORANDUM OF LAW AND ADDITIONAL EVIDENTIARY SUPPORT 

Having full apprehension that an amended pleading has the legal effect of replacing altogether 

the preceding pleading for which amendment is intended, I, Tigress Sydney Acute McDaniel, 

hereby AMEND my original Memorandum of Law and Additional Evidentiary Support as 

follows: 

 

I hereby incorporate the following to further show my absolute defense to Shemeka Smith’s 

knowingly falsified and notably retaliatory complaint alleging that I have engaged unauthorized 

practice of law. 

 

I reassert that Probetur Association, LLC dba The Ethical Gatekeeper (hereinafter “TEG”) was 

established as a private membership-based association, and maintains such status to date. As 

such, TEG’s private activities regarding legal advocacy and vocational education are not within 

the purview of the NC Bar and thus the NC Bar lacks disciplinary jurisdiction over TEG and me, 

as owner and member. 

 

Whereas federal law empowers states with purview for regulating the practice of law within its 

borders, I do not personally hold out nor promulgate, albeit publicly or privately, that TEG holds 

out “to the public an ability to provide legal services by someone other than a licensed attorney.”  

 

Furthermore, as a private membership-based association, TEG, which does maintain a truly 

selective private membership, is exempt from laws that govern public businesses: 



Truly selective private organizations, in contrast, are exempt from [***18]  scrutiny under the 

Unruh Civil Rights Act for discriminatory acts. 

Warfield v. Peninsula Golf & Country Club, 32 Cal. App. 4th 1398, 1409 

 

" Truly private" relationships not encompassed within the purview of the Unruh Act have been 

defined as those which are " 'continuous, personal, and social' " and which "take place more or 

less outside 'public view.' " (Isbister, supra, 40 Cal. 3d at p. 84, fn. 14; Rotary Club, supra, 178 

Cal. App. 3d at p. 1058.) Upon review of the record, we conclude that the Club is such a truly 

private organization rather than a business establishment within the meaning of section 51 of the 

Unruh Civil Rights Act. We are convinced by the evidence that the Club offers "continuous, 

personal, and social" activities which are confined within a very private setting. Accordingly, the 

trial court did not err in dismissing appellant's claims of discriminatory practices. 

(Curran, supra, 147 Cal. App. 3d at p. 732.) 

 

Warfield v. Peninsula Golf & Country Club, 32 Cal. App. 4th 1398, 1411 

 

Regarding TEG’s vocational legal education and advocacy, the law is well settled in that 

vocational legal education and legal advocacy do NOT fall within the purview of a state’s 

disciplinary jurisdiction for the authorized practice of law. I reassert my academia in having had 

my Juris Doctorate conferred which, at the very least, lawfully qualifies and authorizes me to 

teach law, albeit in a private or public vocational setting or in publicly or privately, accredited, 

wholly or partially, or unaccredited, institution of advanced education. Having a respect for the 

letter of law and maintaining high ethical rigor, hence the doing business as entity name, “The 

https://plus.lexis.com/api/document/collection/cases/id/3RX6-GN90-003D-J34T-00000-00?page=1409&reporter=3062&cite=32%20Cal.%20App.%204th%201398&context=1530671
https://plus.lexis.com/api/document/collection/cases/id/3RX6-GN90-003D-J34T-00000-00?page=1411&reporter=3062&cite=32%20Cal.%20App.%204th%201398&context=1530671


Ethical Gatekeeper,” I have structured my private membership-based association to comply with 

state law in, 

1. Not publicly holding out that I can nor any other legal instructor within the association 

can provide legal representation to any member; 

2. Having members assent to terms of membership in the membership agreement which 

detail the laws governing authorized practice of law and the limitations of legal advocacy 

and legal education available to members; 

3. Having members assent to terms regarding disciplinary action for violations of the 

membership agreement which markedly mirror North Carolina General Statutes against 

fraud upon the court, intimidating witness, abusive litigation and the like; 

Therefore, incorporating my claims for defamation and malicious prosecution against Shemeka 

Smith, and evidence submitted therewith, Shemeka Smith’s allegations are wholly frivolous and 

demonstrably retaliatory and even feloniously criminal as averred, in that her attempts to use the 

legal tool of a TRO to intimidate me as a witness under subpoena in her child custody case 

regarding her fraud upon the court and manipulate an authorized practice complaint to 

unmeritedly subject me to unwarranted scrutiny in this impending matter are motivated by 

malice against me to evade liability for her own civil wrongs, crimes, and litigative abuse. 

 

Regarding legal advocacy distinctive of vocational legal education, prevailing law is well settled 

in that legal advocacy IS NOT legal representation NOR the practice of law. See attached 

applicable legal doctrine. I did not hold out to Shemeka Smith that I could provide legal advice, 

and instead that I could legally advocate for her in her allegations against the father of her/their 

child for domestic abuse, which I later discovered to be fraudulently falsified, and thus was 



willing and did comply with the subpoena to testify against Shemeka Smith. I take opportunity 

here to reiterate the terms of the membership agreement to which Shemeka Smith assented in 

expressly acknowledging punitive consequences for acts of fraud or even unethical conduct 

while an active member. I severally redirected Shemeka Smith to those terms, but she persisted 

upon her fraudulent conduct, which ultimately resulted in her permanent termination (refer to my 

Defamation Complaint, Affidavits, and previously submitted responsive documentation). I even 

specifically explained to Shemeka Smith that my “allegiance” was first to the letter of law and 

high ethical rigor, and that I could not be privy to evidence of fraud without acting upon such 

knowledge and reporting it to the proper authorities, so again Shemeka Smith was expressly 

aware that I was NOT providing her legal representation, nor could I because I was not yet 

licensed, and further that she did not enjoy some sort of “attorney-client” privilege of 

confidentiality as a member nor specifically regarding her interactions with me in legal 

advocating for her as she feigns in both of her failed TROs against me. 

 

Also inherent to legal advocacy for private membership-based associations is organizational 

standing which is regulated by prevailing federal law, over which the state has absolutely no 

opposing nor superseding purview: 

Article III, Section 2, Clause 1: 

The judicial Power shall extend to all Cases, in Law and Equity, arising under this Constitution, 

the Laws of the United States, and Treaties made, or which shall be made, under their Authority;—

to all Cases affecting Ambassadors, other public Ministers and Consuls;—to all Cases of 

admiralty and maritime Jurisdiction; to Controversies to which the United States shall be a 



Party;—to Controversies between two or more States; between a State and Citizens of another 

State, between Citizens of different States,—between Citizens of the same State claiming Lands 

under Grants of different States, and between a State, or the Citizens thereof, and foreign States, 

Citizens or Subjects. 

Federal courts must sometimes decide whether a litigant who has not suffered an injury-

in-fact may request judicial relief on behalf of an injured third party who has not appeared 

before the court. The presumption is that an uninjured litigant lacks standing to sue and cannot 

raise claims on behalf of a third party.1 The Supreme Court, however, has at times permitted this 

form of representational standing, allowing certain relationships between an uninjured litigant 

and an injured third party to overcome that presumption.2Thus, for example, courts may permit 

representational standing when a formal association seeks to bring suit on behalf of its 

members;3 a state sues on behalf of its citizens;4 a plaintiff asserts a claim assigned to it by 

another party (e.g., a claim assigned to it by the government under a qui tam5 provision);6 or an 

agent brings suit on behalf of its principal.7 Such issues may also arise when a party brings a 

facial challenge to a law on First Amendment grounds, arguing that although the party itself is 

not subject to the law, it would be unconstitutional for the government to apply it to third parties 

with which the litigant has some form of close relationship (e.g., a business relationship).8 

The only mention of representation made to Shemeka Smith was that which would arise from 

organizational standing, which again is clearly explained and assented to by members upon 

approval of membership, and which was, in fact, clearly explained to Shemeka Smith, who is 

now only feigning a lack of comprehension regarding the nature of our relationship to defraud 

the NC Bar in retaliation against me to inflict the specific harm of compromising my license 

https://constitution.congress.gov/browse/essay/artIII-S2-C1-6-6-1/ALDE_00013003/#ALDF_00017168
https://constitution.congress.gov/browse/essay/artIII-S2-C1-6-6-1/ALDE_00013003/#ALDF_00017169
https://constitution.congress.gov/browse/essay/artIII-S2-C1-6-6-1/ALDE_00013003/#ALDF_00017170
https://constitution.congress.gov/browse/essay/artIII-S2-C1-6-6-1/ALDE_00013003/#ALDF_00017171
https://constitution.congress.gov/browse/essay/artIII-S2-C1-6-6-1/ALDE_00013003/#ALDF_00017172
https://constitution.congress.gov/browse/essay/artIII-S2-C1-6-6-1/ALDE_00013003/#ALDF_00017173
https://constitution.congress.gov/browse/essay/artIII-S2-C1-6-6-1/ALDE_00013003/#ALDF_00017174
https://constitution.congress.gov/browse/essay/artIII-S2-C1-6-6-1/ALDE_00013003/#ALDF_00017175


eligibility. However, where federal law would freely permit me, as an individual and member of 

TEG and TEG itself to bring suit on behalf of its members, no such scenario existed between us. 

Instead, this matter is considerably straightforward and Shemeka Smith’s fraud and retaliation is 

facial in that, 

1. She evidently thought she could circumvent the three attorneys she had previously 

retained who advised her that she could not file the pleadings she wanted to file, and 

otherwise advised her that she did not have a valid cause of action against the father of 

her/their child for a TRO based upon domestic violence, nor a valid claim for relief in 

modifying the “Summer or Temporary TPA;” 

2. She evidently thought she could manipulate her membership and access to my vocational 

legal education and advocacy to her own wanton will to effectuate that which she could 

not with her previously retained attorneys; 

3. Ultimately when I discovered her fraud and refused to have any further dealings with her 

and notified her that I would report her fraud to all relevant parties in full accordance 

with the membership agreement, she, then, retaliated against me by (1) falsely reporting a 

crime in having police visit my home under her allegations that I had possession of 

confidential personal identification for her minor daughter, which I not ever had, (2) 

falsely reporting a crime in two separate TRO complaints falsely alleging that I would not 

return such confidential personal identification for her minor daughter and further falsely 

alleging that she feared I would harm her, her child and her girlfriend, (3) defaming me 

online and even attempting to set me up to be physically assaulted by mutual attendees of 

my graduation party (see my complaint for 1 through 3), and (4) ultimately submitting a 

knowingly falsified complaint for unauthorized practice of law with your agency. 



On January 15, 2024, I discovered that Shemeka Smith had sent a message to me via Instagram 

directed at my TEG account. Find record of that message attached. In this message, Shemeka 

Smith admits to apprehending that I was, at best, providing legal coach services to her, which is 

more consistent with the private membership agreement between us (attached). In this message, 

Shemeka Smith also attests to having secured a “new legal coach.” This message prompted 

further inquiry. So, I revisited the Mecklenburg County courthouse on January 16, 2024 to 

review Shemeka Smith’s family custody case, 22CVD000459-590, and confirmed my suspicions 

that Shemeka Smith has persisted in drafting new pleadings in this case on her own behalf. Of 

course, as a direct party to this action, she is inarguably entitled to litigate her claims in defense 

against the Plaintiff father of their child. However, more importantly, the reason for bringing this 

to the attention of the Authorized Practice Committee is to show that Shemeka Smith is capable 

of preparing and composing her own litigative pleadings and even analyzing the applicable legal 

doctrine and articulating her legal arguments, and indefensibly so based on her pro se pleadings 

before and after the period of membership with TEG. Shemeka Smith has only falsified this 

unauthorized practice complaint against me out of convenience in that she perceives this 

complaint as apt revenge against my testimony exposing the fraud upon the court she committed 

with forged documents to support her falsified TRO against the Plaintiff father of their child for 

domestic violence and her willfully contemptuous violations of the temporary custody 

agreement.  

 

I have a great respect for the law, even where the state of North Carolina has NOT fully observed 

my rights inherent to the state constitution and general statutes nor prevailing federal statutes, 

and has more often subjected me to racial discrimination, political bullying, pattern and practice 



of judicial and attorney fraud and corruption, and even wrongful conviction. I have always 

decidedly defended and otherwise asserted my rights where necessary through the judicial 

process and markedly always with high ethical rigor and clean hands. This is why I’ve prevailed 

in many of the matters to which I allude, albeit more often on appeal than in initial tribunal 

proceedings, which is actually generally common for most actions.  

 

Fact remains that I have not engaged the unauthorized practice of law, and wouldn’t engage any 

such conduct that would compromise my license eligibility. I’ve worked too hard to obtain my 

Juris Doctorate. Even the notion that I would do anything to jeopardize my license eligibility is 

quite frankly absurd. 

 

Submitted this 16th day of January, 2024,  



STATE OF NORTH CAROLINA                                                  FILE NO. 23CV018328-910 
WAKE COUNTY                                                                      In The General Court of Justice 
                                                                                                                 District Court Division 
                                                        
Tigress Sydney Acute McDaniel, JD        }                             
Plaintiff                                                      }            
                                                                   }                          
                                                                   }                              AMENDED 
VERSUS                                                    }                 MOTION FOR SANCTIONS  
                                                                   } AGAINST BURTS, DEFENDANT KJ’S COUNSEL 
Shameka Smith, Krysta Johnson,              }             FOR FRAUD UPON THE COURT 
and Brittany Johnson and Does,                }        AND CONTEMPTUOUS PLEADINGS 
Defendants                                                 } 
 

NOW COMES Plaintiff, having received Defendant KJ’s September 12, 2023 Motion to 

Dismiss, Answer Affirmative Defenses, and Motion for Gatekeeper Order, to hereby move this 

court for SANCTIONS AGAINST M. Anthony Burts II, counsel of record for Defendant KJ, for 

his malicious intent to subject Plaintiff to specific harm in carrying out steps in the furtherance of 

the criminal fraud, public corruption and conspiracy and defamation by the 26th Judicial District 

and co-conspirator attorneys  and so says in support thereof: 

Plaintiff hereby reincorporates, realleges, reasserts and re-affirms ALL set forth in her litigative 

pleadings in this action and other PENDING AND ACTIVE ACTIONS, AND NOTABLY 

MERITEDLY SO, actions in Wake County, including her preceding §1-83 and §1-84 Motion for 

Change of Venue and Fair Removal for Fair Trial and Motion for Gatekeeper Order Against 

Defendant Smith. 

 

Sanctions against Burts are substantiated for the following reasons: 

1. Burts corruptly asserts that “Plaintiff currently has prior convictions for Identity Theft 

and Obtaining Property by False Pretenses and thus Plaintiff’s claims of defamation 



should be dismissed pursuant to Rule 12(b)” as a complete defense against Defendants’ 

defamation and malicious prosecution of Plaintiff, the complaint for which alleges that 

“Plaintiff will hurt KJ, Smith and Smith’s child” and “visit and harass them at their 

home,” all most markedly in a contemptuous attempt to intimidate Plaintiff against 

complying with subpoena from the father of her child’s counsel in a custody case, and 

Plaintiff’s firsthand knowledge of Defendant Smith’s fraud upon the court and willful 

non-compliance with the TPA at issue, which constitutes intimidating a witness, and 

Burts false misrepresentation of such factual history and presenting Plaintiff’s wrongful 

conviction in 2006 as character evidence to “bar” Plaintiff’s defamation and malicious 

prosecution complaint based upon indefensible prima facie evidence far exceeds the 

threshold for shocking the conscience of any court and thus constitutes sanctionable 

contempt;  

2. Burts, as a licensed attorney, is expressly aware that presenting Plaintiff’s immaterial 

2006 conviction violates the Rule 402 - 404 of the NC Rules of Evidence et seq.; and thus 

constitutes wanton violations of the NC Bar Rules of Professional Conduct and validly 

subjects him to sanctions; 

3. Burts purports that he does not comprehend that a possessor of a Juris Doctorate qualifies 

as a “lawyer” by academic and legal standards, and thus can lawfully use such title; 

4.  Burts asserts Plaintiff’s acknowledgement as a lawyer in a knowingly frivolous attack 

against Plaintiff for the sole corrupt purpose of maliciously fueling the disdain of the 

courts against her on baseless, and legally scandalous and politically inflammatory 

defamatory statements that she was practicing law without a license, and thus goes 

beyond “zealous litigation” and constitutes sanctionable contempt; 



5. Burts purports that he does not comprehend that, 

Contract law is classified as part of private law (as compared to public law), 

because it is about a private agreement between individuals. There is a public 

interest in regulation and enforcement of that agreement, and the rights and 

obligations which the agreement creates, but ultimately the agreement is between 

individuals and is not a public right or obligation.  

 

Private membership organizations are not governed by statutory law. The private 

membership agreement between Plaintiff and Defendants KJ and Smith is not subject to 

the court’s interpretation and enforcement. Furthermore, Defendants KJ and Smith fully 

assented to the private membership agreement, and are now only feigning dissent and 

illegalities out of a wanton convenience having discovered that there are attorneys and 

judges willing to corrupt their oath of license/office to subject Plaintiff to unlawful 

attacks on her character, which is indisputably stellar and unrivaledly ethical in 

comparison, and furthermore, which is notably the subject matter from which this actions 

stems, in that Defendant Smith and KJ defamed and sought to maliciously prosecute 

Plaintiff, which was denied twice, after she terminated their membership based upon their 

repeated violations of conduct expressly stipulated, and notably prohibited, in the 

membership agreement. 

6. Burts attempt to seek disposal of Plaintiff’s indefensibly merited complaint under a 

knowingly frivolous purporting that a gatekeeper order, for which Defendants KJ, Smith, 

and Brittany are NOT somehow protected parties, is inarguably contemptuous and thus 

merits sanctions; 



7. Burts attempt to raise the gatekeeper, to which Plaintiff has been unlawfully subjected, as 

a viable defense somehow for Defendant KJ, because most markedly Burts has failed to 

appear on behalf of Smith and Brittany, and has exclusively appear on KJ’s behalf in this 

action, to Defendants’ defamation and malicious prosecution supported by prima facie 

evidence goes beyond “zealous litigation” and thus constitutes sanctionable contempt; 

8. Burts fraudulently attempts to convince the court that Plaintiff was engaging the 

unauthorized practice of law concerning Defendants, and that such conduct is the sole 

reason for Defendants defamation and malicious prosecution, the complaints for which 

allege that Plaintiff is going to hurt Defendants KJ, Smith and Smith’s minor child, and 

visit and harass them at their home, ABSOLUTELY NONE FOR WHICH the 

contemptuously and falsely alleged unauthorized practice of law is material as evidence 

against Plaintiff for complying with a subpoena directing her to appear and testify 

regarding Defendant Smith’s fraud upon the court in her child custody case; 

9. Burts regurgitation of the gatekeeper to which Plaintiff has been unlawfully subjected, 

and constitutionally so, and knowingly gross misrepresentation of the factual history of 

Plaintiff’s litigative filings is indefensibly contemptuous and thus merits sanctions; 

10. Burts, as a licensed attorney, cannot viably defend against NOT knowing how to access 

case activity and verify the factual disposition of Plaintiff’s cases, yet contemptuously 

and falsely asserts in his pleading(s) that, 

a.  “Upon information and belief, the Plaintiff has already had numerous cases that 

she filed in Wake dismissed” when, in fact, all but one case, which was dismissed 

as to the State only and based upon Elizabeth O’Brien’s fraud upon the court 

regarding service as opposed to a meritless complaint, and exclusively so, remains 



active and pending in Wake County, which Burts can easily access through the 

eCourts Portal, and thus his knowing misrepresentation constitutes fraud upon the 

court and thus constitutes sanctionable contempt; 

b. “Furthermore, due to her repeated filings, which exhibit abuse of the legal system 

and a tendency of harassing behavior, Gatekeepers order have, upon information 

and belief, been entered against McDaniel in the following 26 counties: Ashe, 

Chatham, Cumberland, Davidson, Duplin, Edgecombe, Franklin, Gaston, 

Granville, Halifax, Hertford, Martin, Mecklenburg, McDowell, Mitchell, North 

Hampton, Perquimans, Randolph, Richmond, Rowan, Sampson. Stanly, Swain, 

Vance, Wilson, Union” when, in fact, a licensed attorney wouldn’t need to merely 

assert “upon information and belief” in the presence of documentary evidence 

which Burts has NOT shown, and moreover, Plaintiff has NOT even visited nor 

initiated actions in any of the counties he lists except Mecklenburg and Rowan 

where most notably the gatekeeper order is under appellate review, and Plaintiff 

has already brought to this court’s attention; 

c. Plaintiff has repeatedly and wholly shown the court that the gatekeeper order 

history is specifically limited to Guilford, Rowan and Mecklenburg counties, and 

all such gatekeepers orders were entered ex parte, based upon wholly falsified 

information initially certified by Richard Huffman, counsel for Michelle Feimster 

Bailey, falsely swearing to a completely fraudulent fabrication that “McDaniel 

has initiated 162 actions in 72 counties [of NC],” (attached herewith) and 

motivated by unlawful retaliation to evade liability for Plaintiff’s merited 

complaints regarding (1) Michelle Feimster Bailey, against whom she had a 2006 



money judgment for which she sought renewal in 2016 and had notably obtained 

Default Judgment, (2) racial discrimination at Ham’s Restaurant in Greensboro, 

NC for whom Emily Meister appeared as counsel and attempted to intimidate 

both Plaintiff and her friend who accompanied her during the incident at Ham’s 

Restaurant, and (3) the repeated violations of Plaintiff’s minor child’s 504 plan by 

Charlotte Mecklenburg Schools, markedly admitted by the teacher at issue, this 

violative incident which resulted in minor child allergic reaction, hospitalization 

and surgery. Plaintiff has demonstrated that there has not ever been a gatekeeper 

order entered against her for just cause, nor one entered with lawful regard to her 

hearing rights, nor one entered in any other counties than Guilford, Rowan, and 

Mecklenburg. Plaintiff has also shown that these gatekeeper orders have been 

justly subject to review and modified or vacated altogether in Plaintiff’s favor; 

then, in the case of Mecklenburg county, just recently reinstated on May 21, 2021 

sua sponte by Judge George Bell, without just cause, who had only one month 

prior vacated the gatekeeper order finding that the gatekeeper order violated 

Plaintiff’s constitutional rights and further that 100% of Plaintiff’s pleadings had 

been approved for filing under the gatekeeper order demonstrating that she was 

not an abusive filer as previously alleged (attached herewith). The despicably 

corrupt improper use of the gatekeeper order to “win” cases against Plaintiff that 

are substantiated by prima facie evidence, and thus indefensible, demonstrates the 

gross misconduct of the attorneys and judges who have played a role in 

effectuating the ill-gotten and fraudulent gatekeeper order. Burts, through his 

wholly improper pleading, attempts to undertake the same despicably corrupt 



steps to effectuate another gatekeeper order against Plaintiff, wielding it in a 

manner completely prohibited by the NC Superior Court Judges’ Bench Book 

regarding gatekeeper orders and pre-filing injunctions, and all other governing 

law. Based on Burts pleading and the factual history of the gatekeeper order 

shown by the Plaintiff, the gatekeeper order, if factually filed in the other counties 

that he lists, wholly violates NC Superior Court Judges’ Bench Book in that the 

gatekeeper is NOT narrowly tailored (attached herewith), and furthermore, 

violates Judge Patricia Hinnant’s (hereinafter “Hinnant”) May 27, 2014 order 

(attached herewith), which is notably the beginning of the gatekeeper order 

history, directing Emily Meister against using the gatekeeper order to “penalize 

… retaliate against [her] by Meister OR ANY PARTY IN ANY OTHER 

MATTER PENDING WHICH INVOLVES HER BY THE FILING OF THIS 

ORDER INCLUDING DELAY IN FILING RESPONSIVE PLEADINGS.” 

d. Moreover, Hinnants’ May 27, 2014 also stipulated that “The Preliminary 

Gatekeeper Order shall be vacated as to all matters not related to Meister,” so in 

effect there exists no gatekeeper order in Guilford County that somehow “bars” 

any of Plaintiff’s intended actions, and where the gatekeeper is unlawfully in 

force in Mecklenburg and Rowan County, it is still NOT a complete bar to 

Plaintiff’s actions, and Burts is indefensibly reasonably aware of this as a licensed 

attorney, having expected competency regarding the effect of a gatekeeper order 

or pre-filing injunction, in that no such implement can violate any person’s 

constitutionally inviolate due process rights, including, of course, the Plaintiff.   



11. Furthermore, regarding Burts wholly falsified and otherwise fraudulently misrepresented 

assertions “upon information and belief” and “in the opinion of the attorney” absent an 

affidavit is prima facie evidence that Burts is expressly aware of his indefensible 

misrepresentation of facts concerning this matter and Plaintiff’s litigative and criminal 

history, which again constitutes fraud upon the court, and has NOT made any of these 

statements in the form of a sworn affidavit believing he will be able to defend against 

being held in contempt of court and sanctioned for his grossly improper, unlawful, 

unethical conduct on the corruptly convenient basis that he was not under oath, against 

which he cannot viably defend; 

12. Burts has contemptuously certified repeatedly throughout his pleading that to the best of 

the [ or his] knowledge, information, and belief, formed [WITHOUT] an inquiry 

reasonable under the circumstances to knowingly fraudulently misrepresented 

information about Plaintiff, all to corruptly attempt to effectuate the unlawful evasion of 

liability for his client’s unlawful conduct in defaming and malicious prosecuting Plaintiff 

in retaliation for her complying with a subpoena in the child custody case at issue; 

13. Burts addresses Plaintiff as “Tigress Sydney Acute McDaniel aka Tosha McDougal” for 

service purposes. In this regard, Burts’ pleading is wholly improper because, 

a. Under reasonable inquiry, Burts, as a licensed attorney, can verify that Plaintiff 

has legally changed her name, and has not used her birth name, “Tosha 

McDougal,” since such change in 2004; 

b. Defendant Smith, through her TRO complaints, which constitute prima facie 

malicious prosecution, has persisted in purporting that Plaintiff is somehow using 

her birth name, and unlawfully so, and that such unlawful use is somehow 



sufficient grounds for the court to enter a TRO against Plaintiff, which of course, 

has been denied twice; 

c. It is, then, highly likely that Burts, although appearing only on behalf of 

Defendant KJ in this action, has been influenced by Defendant Smith to 

improperly and harassingly address Plaintiff in her legal name and birth name as 

to somehow evoke the disdain of the courts toward her in believing that she is 

somehow using her birth name unlawfully and/or otherwise intimidate Plaintiff 

into abandoning her complaint in fear under their belief that they are somehow 

exposing her unclean hands related to purported unlawful use of her birth name, 

which is wholly illogical, basesless, and most markedly, oppositely easily 

verifiable for Burts as a licensed attorney. 

d. Therefore, Burts’ intent to harass and intimidate Plaintiff is demonstrably factual 

as alleged, in that there is absolutely no lawful purpose to address Plaintiff by her 

defunct birth name. 

14. Burts’ pleading violates Rule 11 of prevailing law, albeit federal or state, and knowingly 

and maliciously and thus shockingly so, 

Rule 11 of the Federal Rules of Civil Procedure.  

Signing Pleadings, Motions, and Other Papers; Representations to the Court; 
Sanctions 

(a) Signature. Every pleading, written motion, and other paper must be signed by 
at least one attorney of record in the attorney's name—or by a party personally if 
the party is unrepresented. The paper must state the signer's address, e-mail 
address, and telephone number. Unless a rule or statute specifically states 
otherwise, a pleading need not be verified or accompanied by an affidavit. The 
court must strike an unsigned paper unless the omission is promptly corrected 
after being called to the attorney's or party's attention. 
(b) Representations to the Court. By presenting to the court a pleading, written 
motion, or other paper—whether by signing, filing, submitting, or later 



advocating it—an attorney or unrepresented party certifies that to the best of the 
person's knowledge, information, and belief, formed after an inquiry reasonable 
under the circumstances: 

(1) it is not being presented for any improper purpose, such as to harass, cause 
unnecessary delay, or needlessly increase the cost of litigation; 

(2) the claims, defenses, and other legal contentions are warranted by existing law 
or by a nonfrivolous argument for extending, modifying, or reversing existing law or 
for establishing new law; 

(3) the factual contentions have evidentiary support or, if specifically so identified, 
will likely have evidentiary support after a reasonable opportunity for further 
investigation or discovery; and 

(4) the denials of factual contentions are warranted on the evidence or, if 
specifically so identified, are reasonably based on belief or a lack of information. 

(c) Sanctions. 

(1) In General. If, after notice and a reasonable opportunity to respond, the court 
determines that Rule 11(b) has been violated, the court may impose an appropriate 
sanction on any attorney, law firm, or party that violated the rule or is responsible  

for the violation. Absent exceptional circumstances, a law firm must be held jointly 
responsible for a violation committed by its partner, associate, or employee. 

(2) Motion for Sanctions. A motion for sanctions must be made separately from any 
other motion and must describe the specific conduct that allegedly violates Rule 11(b). 
The motion must be served under Rule 5, but it must not be filed or be presented to the 
court if the challenged paper, claim, defense, contention, or denial is withdrawn or 
appropriately corrected within 21 days after service or within another time the court 
sets. If warranted, the court may award to the prevailing party the reasonable 
expenses, including attorney's fees, incurred for the motion. 

(3) On the Court's Initiative. On its own, the court may order an attorney, law firm, 
or party to show cause why conduct specifically described in the order has not 
violated Rule 11(b). 

(4) Nature of a Sanction. A sanction imposed under this rule must be limited to what 
suffices to deter repetition of the conduct or comparable conduct by others similarly 
situated. The sanction may include nonmonetary directives; an order to pay a penalty 
into court; or, if imposed on motion and warranted for effective deterrence, an order 
directing payment to the movant of part or all of the reasonable attorney's fees and 
other expenses directly resulting from the violation. 

(5) Limitations on Monetary Sanctions. The court must not impose a monetary 
sanction: 

(A) against a represented party for violating Rule 11(b)(2); or 

https://www.law.cornell.edu/rules/frcp/rule_11#rule_11_b
https://www.law.cornell.edu/rules/frcp/rule_11#rule_11_b
https://www.law.cornell.edu/rules/frcp/rule_5
https://www.law.cornell.edu/rules/frcp/rule_11#rule_11_b
https://www.law.cornell.edu/rules/frcp/rule_11#rule_11_b_2


(B) on its own, unless it issued the show-cause order under Rule 11(c)(3) before 
voluntary dismissal or settlement of the claims made by or against the party that is, 
or whose attorneys are, to be sanctioned. 

(6) Requirements for an Order. An order imposing a sanction must describe the 
sanctioned conduct and explain the basis for the sanction. 

(d) Inapplicability to Discovery. This rule does not apply to disclosures and discovery 
requests, responses, objections, and motions under Rules 26 through 37. 

 
 

 
SPACE LEFT INTENTIONALLY BLANK 

Rule 11 of the NC Rules of Civil Procedure.  

Signing and verification of pleadings.  

(a) Signing by Attorney. – Every pleading, motion, and other paper of a party 
represented by an attorney shall be signed by at least one attorney of record in his 
individual name, whose address shall be stated. A party who is not represented by an 
attorney shall sign his pleading, motion, or other paper and state his address. Except 
when otherwise specifically provided by rule or statute, pleadings need not be verified or 
accompanied by affidavit. The signature of an attorney or party constitutes a certificate 
by him that he has read the pleading, motion, or other paper; that to the best of his 
knowledge, information, and belief formed after reasonable inquiry it is well grounded in 
fact and is warranted by existing law or a good faith argument for the extension, 
modification, or reversal of existing law, and that it is not interposed for any improper 
purpose, such as to harass or to cause unnecessary delay or needless increase in the cost 
of litigation. If a pleading, motion, or other paper is not signed, it shall be stricken unless 
it is signed promptly after the omission is called to the attention of the pleader or movant. 
If a pleading, motion, or other paper is signed in violation of this rule, the court, upon 
motion or upon its own initiative, shall impose upon the person who signed it, a 
represented party, or both, an appropriate sanction, which may include an order to pay 
to the other party or parties the amount of the reasonable expenses incurred because of 
the filing of the pleading, motion, or other paper, including a reasonable attorney's fee.  

(b) Verification of pleadings by a party. – In any case in which verification of a pleading 
shall be required by these rules or by statute, it shall state in substance that the contents 
of the pleading verified are true to the knowledge of the person making the verification, 
except as to those matters stated on information and belief, and as to those matters he 
believes them to be true. Such verification shall be by affidavit of the party, or if there are 
several parties united in interest and pleading together, by at least one of such parties 
acquainted with the facts and capable of making the affidavit. Such affidavit may be 
made by the agent or attorney of a party in the cases and in the manner provided in 
section (c) of this rule.  

https://www.law.cornell.edu/rules/frcp/rule_11#rule_11_c_3
https://www.law.cornell.edu/rules/frcp/rule_26
https://www.law.cornell.edu/rules/frcp/rule_37


(c) Verification of pleadings by an agent or attorney. – Such verification may be made by 
the agent or attorney of a party for whom the pleading is filed, if the action or defense is 
founded upon a written instrument for the payment of money only and the instrument or a 
true copy thereof is in the possession of the agent or attorney, or if all the material 
allegations of the pleadings are within the personal knowledge of the agent or attorney. 
When the pleading is verified by such agent or attorney, he shall set forth in the affidavit:  

1. (1)  That the action or defense is founded upon a written instrument for the 
payment of money only and the instrument or a true copy thereof is in his 
possession, or  

2. (2)  a. That all the material allegations of the pleadings are true to his personal 
knowledge and  

b. The reasons why the affidavit is not made by the party.  

(d) Verification by corporation or the State. – When a corporation is a party the 
verification may be made by any officer, or managing or local agent thereof upon whom 
summons might be served; and when the State or any officer thereof in its behalf is a 
party, the verification may be made by any person acquainted with the facts. (1967, c. 
954, s. 1; 1985  

 

Burts Answer on behalf of Defendant KJ wholly violates Rule 11 for both federal and state law. 

 

WHEREFORE, Plaintiff have proven prima facie violations of Rule 11 substantiating sanctions 

against Burts, this court must GRANT Plaintiff’s Motion for Sanctions Against Burts. 

 

Plaintiff requests all forms of sanctions proper and also all forms of relief deemed proper 

because justice so requires, including but not limited to striking Burts’ pleading in part or in toto. 

 
 
 
 
Tigress McDaniel, JD                                                                              Date: September 18, 2023 
Plaintiff 
1235 East Blvd Suite E 793 
Charlotte, NC 28203 
 



 
 

CERTIFCATE OF SERVICE 
 

I hereby certify that, on this 18th day of September, 2023, a copy of the foregoing has been 

delivered upon the Defendants via electronic service through the NC eFile system at Defendants’ 

email addresses, as follows: 

1. Shameka Smith and Krysta Johnson 
4215 Sugarstone Lane, Apt 233 
Charlotte, NC 28269  
Shemekam.smith@gmail.com 
 
Krysta Johnson, by and through counsel of record 
M. Anthony Burts II (NCSB: 49878) Burts Law, PLLC P.O. Box 102 
Newton, NC 28658 T: (704) 751-0455 F: (704) 413-3882 
anthony@pburtslaw.com 
k.johnson0721@yahoo.com 

2. Brittany Johnson 
jpressllc@gmail.com 

 
 
 
 
 
Tigress McDaniel, JD                                                                             Date: September 18, 2023 
Plaintiff 
1235 East Blvd Suite E 793 
Charlotte, NC 28203 

mailto:Shemekam.smith@gmail.com
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GATEKEEPER ORDERS (PRE-FILING INJUNCTIONS) 
 
Michael Crowell, UNC School of Government (Jan. 2015) 
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I. Basics of Gatekeeper Orders. 

A. Court’s Authority.  Courts have the inherent authority to enter pre-filing 
injunctions ― also referred to as gatekeeper orders ― restricting individuals from 
filing new lawsuits or other papers without court approval, when necessary to 
prevent abuse of the judicial process and protect other parties. 
 

B. Last Resort.  The gatekeeper order should be a last resort after other 
attempts to control the litigant, such as Rule 11 sanctions, have failed. 

 
C. Notice to Subject of Order.   As with any disciplinary matter, the subject must 

be given notice of the proposed order and a chance to respond before it is 
entered. 

 
D. Narrowly Tailored.  The order needs to be narrowly tailored to the circumstances 

showing abuse ― that is, if all the abusive litigation is directed at one particular 
party, the order should only limit filings related to that party, or if the frivolous 
filings all are in one county, the order should be limited to that county. 

 
E. Specify History.  The order needs to specify the history that has led to its entry, 

in sufficient detail that an appellate court can review for the trial court’s abuse of 
discretion. 

 
F. Include Means for Filing Legitimate Actions.  The order must include a means 

for the person to file legitimate actions.  One possibility is to require that the 
proposed filing be first submitted to a designated judge to be approved for filing.  
Another option is to allow a filing if it is accompanied by a certificate from a lawyer 
that the lawyer has read the document and has also read the gatekeeper order 
and concludes that the filing meets the standards of Rule 11. A lawyer’s 
certification should not be the only alternative available, however, because that 
would have the effect of requiring the person to employ a lawyer. 

 
G. Instructions for Clerk’s Office.  Either in the gatekeeper order or separately the 

court should instruct the clerk’s office on how to handle improperly filed 
documents. The clerk might be instructed to not accept for filing any papers from 
the litigant without a signed approval from a judge, for example. 

 
H. Notice to Other Parties.  Notice of the gatekeeper order also should be given to 

all parties who have been on the other side of cases from the abusive litigant, so 
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they will know of relief available to them if frivolous documents get filed despite the 
order. 

 
I. Opportunity for Modification.  The order should include an opportunity for 

modification. For example, the order might allow the affected party to seek a 
change after six months or one year. Or the order might provide for automatic 
review by the court after a set time. 

 
II. North Carolina Case Law.  Although there are few North Carolina appellate decisions on 

gatekeeper orders, and most of them are unpublished, the appellate courts clearly 
condone such orders and indeed have entered their own gatekeeper orders. There are few 
appellate cases because the litigants usually are pro se and typically fail to properly 
preserve issues for appeal, leading to dismissal on procedural grounds. 

 
Some appellate cases dealing with gatekeeper orders are: 

 
Estate of Dalenko v. Monroe, 197 N.C. App. 231 (May 19, 2009) (unpublished) — 

 
Although the opinion does not discuss the standard for issuance of a pre-filing 
injunction, it implicitly accepts the validity of the gatekeeper order entered in the 
case and quotes it extensively, making the order a useful example of the kind of 
findings that should be made by the trial judge. 

 
The gatekeeper order included findings that Ms. Dalenko had been sanctioned 
by five other judges and had exhibited a pattern of disregard for the rules that 
would have required reporting her to the State Bar if she were a lawyer; and that 
she had filed frivolous claims for the purpose of harassment and had placed an 
undue burden on the judicial system. The order prohibited her from filing any 
document with the clerk’s office without a certificate by a lawyer that the lawyer 
had read the document, that the document complied with Rule 11, and that the 
lawyer had read the gatekeeper order. 

 
Dalenko v. Wake Cty Dep’t of Human Servs., 157 N.C. App. 49, disc. rev. denied, 357 
N.C. 458 (2003), cert. denied, 540 U.S. 1178 (2004) — 

 
The gatekeeper order itself is not discussed, but the court approved the use of 
G.S. 1-109 to require Dalenko to post a prosecution bond of $20,000 to proceed 
in a new lawsuit against the same agency she had previously sued. The previous 
lawsuit had resulted in sanctions against Dalenko, and the new lawsuit was 
based on the same allegations. The $20,000 prosecution bond was calculated to 
cover anticipated costs for the defendants, based on the experience in the 
previous litigation. The trial court had discretion to go beyond the $200 specified 
in G.S. 1-109 for prosecution bonds. 

 
Lee v. O’Brien, 151 N.C. App. 748 (Aug. 6, 2002) (unpublished) — 

 
Lee was permanently enjoined from calling police with unwarranted complaints 
against her neighbor O’Brien, and from filing any civil action or criminal complaint 
in the county without approval of a district judge, based on findings that Lee had 
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filed multiple unsupported civil actions and criminal complaints; that the filings 
were motivated by harassment and annoyance; that she would continue to do so 
unless enjoined; and that she had failed to respect the authority of the courts. 
The Court of Appeals held that the gatekeeper order did not deny Lee access to 
law  enforcement  and  the  courts  because  it  prohibited  only  “unfounded  or 
harassing complaints” to the police; the order was limited to complaints against 
the named defendants; the order was limited to the one county; and court filings 
were allowed with approval of a judge. 

 
Wendt v. Tolson, 172 N.C. App. 594 (Aug. 16, 2005) (unpublished) — 

 
Wendt had filed and lost three lawsuits after losing an administrative appeal 
concerning tax liability. As a Rule 11 sanction the trial judge ordered Wendt not 
to file any other lawsuit without the approval of the senior resident superior court 
judge of the county. The Court of Appeals accepted without discussion that a 
gatekeeper order was an available sanction, but held that the imposition of 
sanctions required findings of fact which were missing in this case. 

 
III. Federal Law.  The All Writs Act, 28 U.S.C. § 1651(a), authorizes federal judges to 

restrict access to the courts by parties who repeatedly file frivolous litigation, giving the 
judges statutory authority in addition to the inherent authority they share with state judges 
to prevent abusive litigation and the Rule 11 authority to impose sanctions for frivolous 
lawsuits. 

 
Useful federal cases include: 

 
Safir v. United States Lines Inc., 792 F.2d 19 (2d Cir. 1986) — 

 
A frequently cited case that lists the factors to be considered by the judge in deciding 
whether to restrict a litigant’s future access to the courts: 
    The  litigant’s  history  of  litigation  and  whether  it  has  included  harassing  or 

duplicative lawsuits. 
    The litigant’s motive in pursuing the litigation, e.g., whether the litigant has an 

objective good faith expectation of prevailing. 
    Whether the litigant is represented by counsel. 
 Whether  the  litigant  has  caused  needless  expense  to  other  parties  or  has 

imposed an unnecessary burden on the court and its personnel. 
 Whether  other  sanctions  would  be  adequate  to  protect  the  court  and  other 

parties. 
 

“Ultimately, the question the court must answer is whether a litigant who has a 
history of vexatious litigation is likely to continue to abuse the judicial process and 
harass other parties.”  792 F.2d at 24. 

 
Cromer v. Kraft Foods North American, Incorporated, 390 F.3d 812 (4th Cir. 2004) — 

 
The leading Fourth Circuit case on the standards for issuance of a gatekeeper order. 
In addition to adopting the Safir list of factors the court offered this guidance: 
 A pre-filing injunction is a drastic remedy to be used sparingly and only when 
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exigent circumstances justify it. 
 Use of such measures against a pro se litigant should be approached with 

particular caution. 
 The pre-filing injunction must be narrowly tailored to fit the circumstances. (In 

Cromer  the  injunction  was  not  narrowly  tailored  because  it  restricted  the 
defendant from filing any lawsuit without court approval although his history 
showed  only  vexatious  litigation  related  to  his  employment  discrimination 
lawsuit.) 

 The  litigant  must  be  given  notice  and  an  opportunity to  be  heard  before  a 
gatekeeper order is entered. 

 
Procup v. Strickland, 793 F.2d 1069 (11th Cir. 1986) — 

 
A useful reference because it includes a long list of citations for different kinds of 
measures courts have taken to stop abusive filings by federal prisoners, including 
orders that the prisoner obtain court approval for any new filing; that the prisoner 
provide an affidavit that claims are novel, subject to contempt for false swearing; 
that the prisoner may file only a specified number of complaints; that the prisoner 
include a list of all previous filings with each new filing; that the prisoner not serve 
as a writ writer for any other prisoner; limiting the number of pages allowed in 
each  new  filing;  and  requiring  an  affidavit  as  to  the  attempts  made  by  the 
prisoner to obtain a lawyer. 

 
Armstrong v. Koury Corporation, 16 F.Supp.2d 616 (M.D.N.C. 1998) — 

 
A good example of a gatekeeper order entered by a federal district court in North 
Carolina. 
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TO: The Grievance Committee
The North Carolina State Bar

PO Box 25908

Raleigh, NC 27511

TelePhone: (919) 828-4620

I{CIRTI-I CARCIX-NNA

STATE BAR

atd ,l c'Ktt l+
t, the undersigned, herebY against (name of lawyer)

NC (zip) 28
(address) 5
(county) I agree to cooperate by furnishing to the representatives of the North

Carolina State Bar all pertinent information and records in my possession concerning the alleged misconduct of said lawyer' I

further agree that if a hearing or inquiry is ordered concern ing the alleged misconduct of said lawyer, I will furnish evidence about

the facts by providing testimony. I hereby indicate that this information is provided and transmitted by me to the North Carolina

State Bar for the purpose of reporting alleged misconduct of the above-named lawyer. I further understand that the

immunity granted by North Carolina General Statute 84-28'2 applies only to those statements made without malice to the North

Carolina State Bar.

o I understond thot the North Corolina State Bor may reveol this informotion to the accused lowyer for his/her response ond to

others pursuonttothe Rules ond Regulotions ofthe North Carolina Stote Bar'

. I understand thqt the Stote Bar connot give me legal odvice, connot represent me or intervene on my behalf in q court

proceeding, connot remove a lawyer from a cose, connot determine whether o lawyer committed molpractice or is

indebted to me ond connot chonge court orders. t understond thot if t believe I hove suffered damoges becouse of on oct or

omissian of o lawYer, I shoutd not wait for the Stote Bor's disposition of o grievance before pursuing ony legol claim or seeking

legal advice.

PLEASE TYPE OR PRINT LEGIBLY

Name of
, (/

Mr., Mrs.,

Address: fun fvlDor'illt *3atsl of

City: Lhor I D+te state: /VC zip,2gl30
THIS AFFIDAVIT SHOULD BE NOTARIZED

Sworn and bscribed before me this the
Home telephone: ( )

20tt
Cell number: ('&l

Work number: (

b 0e qz-o

Email: e My commission expires: { JotS

DESCRIPTION OF THE GRIEVANCE

ln the space below, tell us what the grievance is about. Be sure to include all the facts that you want

the State Bar to consider, including names, dates and places. Use additional sheets if necessary.

Attach copies (not originals) of any papers that support the grievance.

(Notary

1ee otta-ched

Revised ]10/2013



Re: NC Bar Grievance Against Richard "Dick" Huffman Submitted Apr1l27,2017

AFFIDAVIT IN DESCRIPTION OF GRIEVANCE

Huffman egregiously padded his Motion for Gatekeeper Order against me, PlaintifVPro Se in

case 16CVS2559 (related also to 16CVD500) for my Renewal of Money Judgment action

against his client, Michelle Feimster Bailey and Infinity Bail Bonds,LLC, (hereinafter

"Defendants") with falsified and otherwise wantonly misrepresented information in the form of

an Affidavit and Verification by his client, Bailey et alii, about my case filings history, both

knowingly and maliciously so to subserve his clients attempt to evade liability of the valid

money judgment awarded in my favor in 2006. Having also padded his pleading with his

attorney rating (said "AV") and years of experience, and expressly considering he nature of a

Gatekeeper Order generally, deductive validity and legal reasoning further corroborate his

knowing malicious intent juxtapose any feigned defense of mere negligence or mistake.

Specifically, Huffman depose and says under oath that I have initiated "162 cases in 74 different

counties of North Carolina." Primafacie, his purporting is false, and grossly so. When reviewing

his self-asserted research, demonstrated by a "printout" which with he pads his Affidavit, even

his printout fails to cite 162 cases that I have initiated in 74 different counties. He knowingly

misrepresents and otherwise confuses the record of Notices by court officials to other counties as

verification of actual cases initiated by me. Considering also that I'm 40 and there is no express



numerical limit of cases one can initiate, the assertion together with the obviousness of the

padding is considerably immaterial. My Affidavit in Opposition elaborates upon the specif,rc

issue and how his purporting cannot possibly be true' He also knowingly and maliciously

commified sewer service fraud to perfect his fraud upon the court to secure the Gatekeeper

Order. He also failed altogether to give required Notice of Hearing to me for hearing on his

Motion for GatekeePer Order.

Upon information and belief, considering

1. Defendants have committed innumerable torts and illegal acts to evade the standing

money judgment order, including but not limited to fraudulent conveyance having

conspired with Wells Fargo (then "Wachovia") to evade a lely placed on their account

discovered by the Rowan County Sheriffls Department as having "sufficient funds to

satisff the money judgment of $5,000.00" and conspiring with court officials including

judges to deny me natural justice in my relief measures againstthe abovementioned;

2. He and his client have attempted to also defraud NC Department of Insurance

(hereinafter "NC DOI") regarding my pendinglactive complaint against Defendants, the

limited liability corporation for which she was sole member and register agent for its life,

to evade penalty and reprimand up to revocation of licensure and Underwriting eligibility

as a bail bondsman;

3. Erwin Spainhour presided in the criminal case against me from which this matter arose'

lrr-2A06, Bailey served as my bail bondsman, and after being wrongfully convicted of

only 3 of the 20 plus charges for identity theft and obtaining property by false pretense



despite the express fact that the evidence argued by me as Defendant' Pto Se' even then'

was sufficient to dismiss ali other like charges' and that the District Attorney for the State

moved to dismiss the remaining 3 charges for lack of evidence' Defendants now (Bailey

and Infinity Bail Bonds, LLC) destroyed my vehicle which I used as security for the

bond;

4. Erwin Spainhour (hereinafter "spainhour") was appointed mediator by Anna Mills

Wagoner (hereinafter "Wagoner"), the judge presiding in the current civil action against

Defendants to renew my money judgment and ultimately seek relief from their tortuous

and criminally illegal acts such as the fraudulent conveyance abovementioned;

deductive validity further corroborates that Spainhour, Wagoner, Bailey/Infrnity Bail Bonds LLC

AND Huffm an arejointfeasors in a conspired effort to deny natural justice to me in execution of

my money judgment and ultimately carry out acts to defame me and unlawfully' without merit'

bar my access to courts.

Know that I have ascertained the following from the case jacket by visiting the Rowan County

Clerk on or about March 31,2017 after receiving a mailing of what can be deduced to be

Huffman' s Proposed Gatekeeper Order:

1. The Gatekeeper Order was entered on March 27 ,2011 by Wagoner, again effectually ex

parte. The order bars me from frling any new or responsive pleadings in the active case or

any new action, enjoins me to hire an attorney to certify my pleadings before then having

to seek the approval of the Senior Resident Superior Court Judge (in this case ironically

enough it's Wagoner) and is exclusive to Rowan County. Huffman also seeks monetary

gain (unjust enrichment) from his tortuous and criminally fraudulent acts. Further,

Wagoner awards Huffman $4,400.00 in that same order.



2. Immediately after becoming aware of these events:

a. Reviewed the case jacket and found no Notice of Hearing for Huftnan's Motion

for Gatekeeper Order. The Assistant Clerk of Court' Sonia Posyck' certified that

"no such document captioned Notice of Hearing" appeared in the file'

b. Having been permitted to proceed indigent in this mattet' and markedly the other

related matters including but not limited 16CVD500, the court and Huffman are

fully aware that I cannot afford to hire an attomey, which is markedly a Federal

violation of my rights of access to courts' However, in an act of due diligence and

attempt to bring the errors to the attention of the court for correction and

revocation, I submitted via fax and email to the court for review and approval for

filing, making sure to express the inability to comply with the requirement to hire

an attorneY:

i. Motion to Vacate Gatekeeper Order on April 3,201J, and

ii. Affidavit in Opposition on April 13, 2017, having still yet to receive any

response at all from the court and to exercise due diligence in preserving

my rights against Huffman's conveniently filed Motion for Judgment on

the Pleadings.

I also forwarded these submissions to Huffman, the new mediator appointed by Wagoner,

Sharon Tracey Barrett, and Joe Wall, NC DOI lead investigator for the active complaint

aforementioned, via fax and/or email.

3. Wagoner voluntarily recused herself in a hearing on Huffman's Motion for Judgment on

the Pleadings on March 24,2017 . This also further evidences the uncontrite disposition



of both Huffman, Wagoner and expectedly the other co-conspirators hereinreferenced'

their wi11tuland

Signature of

before me this

A
2 day of frw,l 2al!-.

Notary Public

My commission exPires:
Cr44, 15 20ff
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STATE OF NORTH CAROLINA

ROWAN COTJNTY

FII,E NO. 16CVS2559

In The Ceneral Cour-t of Justice

Superior Courl Division

Tigress N{cDaniel
Plaintilf

\.-I]RSUS PLAIN-TIFF'S MOTION T0 VACAI'E
GATE,KEEPER ORDER ENTERED ON

MARCH 27.2017lnfinity Bail Bonds. LLC
Defendant(s)

NOW COlvfES. Tigress Mcl)aniel" Plaintiff. Pro Se. to move the court to vacate the Gatekeeper
Order entered on lv{arch 27 .2A17 for the fbllowing reasons:

1. Dick Huf{man (hereinatter "Huf}'man''). counsel fbr Defendant(s). did not compl,v witlr
North Carolina Rules of Civil Procedure. Local Rules and all other applicable No(h
Carolina law and failed to efl-ect proper service of -'Motion tbr Gatekeeper Order."
Instead. Huffman sen ed tw'o identical copies of a document entitied, "Gatekeeper

Order." Upon revierv of the case jacket and upon infbmration and belief, Plaintiff asserts
that Huffman intended to engage sevv-er service fi'aud to obtain a Gatekeeper Order br ill-
gotten means.

2. On or about March 31. 2017, Plaintiff visited the Rowan Count-v Clerk of Llourt's Office
to review- the case jacket. and obtain a copy of Hutfman's Motion lor Gatekeeper Order.
r.vhich would be procedurally necessary to pursue a gatekeeper order.

3. Upon revielr'of the case jacket, PlaintitTfound Huffman's "Request To Calendar Case
For Motion" date stamped March 9,2017- Markedly. Plaintiff had nor received and still
has yet to receive any nolice regarding Huflinan's intent to calendar his Motion.

4. IMoreover, and contrarily so, Plaintitf found that Huflman had also failed ro file a
"Notice of Hearing" rv-hich is basally rcquired, in full accordance with North Carolina
Rules olCivil Procedure, Local Rujes. and all other applicable North Carolina law,.

5. Plaintifl then. asked said Sonia Pozyck to revieu, the case jacket, and cerlifu and affirm
that "there is no document captioned 'Notice of Hearing' for the March 20,2017 court
date."

6. it appears by record that Huflman, in his ow-n capacity and on behalf of Defendant(s), has

failed to elTect proper serice upon Plaintifffbr the March ?0.2017 hearing, albeit
klowinglv. rrraliciously or alternativelSr negliger.rtly so.

7. \4oreover- the court ered in hearing Fiuffman's Motion tor Gatekeeper Order in
Plaintiff s absence. The court must veri$ due diligence to properly serve any party- that

)
)
)
)
]
]

1I
l
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o

rvould be affected to avoid undue discipline and harm. because such is inherent to a
Gatekeeper Order. The court failed to give Plaintiff opportunit.v to rer.'iew. respond.

appear and answer the allegations presented in Hullman's Motion fbr Gatekeeper Order.

Furtirermore, the Gatekeeper Order is NOT narro.,vly tailored to Michelle Feimster Bailei,'
and Inlinit.v Bail Bonds, LLC. as Huffinan appears to argue in his Motion. u'hich does

NOTcomply *,ith legai standards for setting entailments of a Gatekeeper Order.

Even more so" the court lbiled to include a means for legitimate filings b1, Plaintiff. The

stipulation that PlaintifFmust obtain certification b1.-"any attomey licensed under the

iaws of the State of North Caroiina to practice 1au,in North Carolina." has tire ellect of
requiring Plaintiff, *ho is widely kno*'n as indigent and lawfuliy-so. to employ a larvyer.

Such requirernent tails to meet the state and federal standard and Plaintifl-s basall-v

protected right ofaccess to courts.

Most markedly^ Huffhran attempts to substantiate his Motion oll'ering knowingly falsified
specific history of what he purports as Plaintilf s filings and otherwise negligentlv
misrepresents as verihed court records of PlaintifFs filings to subserve the disposition ol
himself and that of his client, and unjustly so. Because Lluflman supports his Motion with
a verification fiom his client. Michelle Felnster Bailey, notabll,' on behalf of Infiniqv Bail
Bonds. LLC. and an Affidavit alfirming and otherwise touting his rating as a legal

prof'cssional and years of experience. it is Iikeiy that he larorvingly intended to defiaud
the court to unjustll,' obtain this Gatekeeper Order.

It appears bl.record that Huffman also knowingl,r" sought to defraud the court and prolit
monetarily 6 il.'rum", el'{bctually seeking to be unjustly enriclied under an ill-gotten
Gatekeeper Order. Such tort against Plaintiff u,as carried out. in ihat Huffman's etlbrts
resulted in a rendered money aw'ard in the amount of $4.400.00 IJSD. for what he

purports as expenses incumed in preparation of the Motion for Catekeeper Order.

i0.

11.

{'f${

12. The express tact that the court" in its own discretion. having failed to veril1 proper

service and heard HutTman's Motion in Plaintift-s absence. granted the Gatekeeper Order
and moreo'u,er. awarded mone),'damages as a form of sanction against Plaintiff is
evidence ofthe conspiracy and unclean hands ofcourl and clerk officials- and

Defbndants' counsel that Plaintiff has alleged in previous pleadings.

The Gatekeeper Order is erroneous on its lace, and must be vacated immediately in the interest
ofjustice and as a matter of law.

WHEREBY. the Plaintilf moves the court fbr the lollouing forms of relief:

1. hmnediatelv vacate the Gatekeeper Order in toto:

2. Sanctions against Huffman and Defbndant(s):

3. And all ottrer fbrms olrelief necessary to remedy the wanton error and cruelt.v, and

aiternativell, gross negligence to which Plaintif]'has been recklessly subjected.



Submined rhis 4'r' da,v of- Apri I 2{)17 .

NIcl)aniel

Plaintill. Pro Se

201 North McDorvell Street #3018l
C'harlotte. NC 28230

Attachment(s) "Memo To File" affirrned and signed by said Sonia W. poz;ck. Assistant Clerk of
Court, Row,an Cor-rnty. clate stamped March 31.2017

CER'I'IFICATE OF SERVICE

A copy olthe lbregoing has been deposited in the custod5,. of the United States postal Service to
ef lect sen'ice upon Dick Huffman. counsel fbr both Defbndants. at Huffman Lavr. Firrl. 10t)

\\'est Inner Street. Suite 301. Salisbun,. NC" ?8144 on this 30'i' da1, of December 2016.

4tl'

Date:April 4.2017
Pro Se

201 North McDow.eli Street #30181
Charlotte. NC 28230
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To:

From:

Date:

File # 16CVS2559

Tigress McDanielv. lnfinity Bail Bonds

Assistant Clerk Sonia Pozyck

March 31, 2017

C)
U)
c)

Re: Absenee on Document captioned "Notice of Hearing" for March 2A,2017 court date

I have thls date reviewed the contents of the above file jacket for the above-referenced case

and affirm that there is no document captioned "Notice of Hearing" for the March 20, 2017

court date contained therein

\l,f
W. Pozyck

Assistant Clerk of Court, Rowan County

1



Tigress McDaniel

201 North McDowell Street #30181

Charlotte, NC 28230

fax
- Superior Court Senlor Resident Judge FROM: Tigress McDanlel

TO: Rowan CountY

PAGES: 8FA.X: 704797 3154

DATE: April 13,2015
PHON E:

RE: Plaintiff's Affrdavit ln Reply To Defendants'Counsel's CC:

Affidavit Dated and Filed on March Zf ,ZAL7

Becky Williams, SuPerior Court TcC

X XUrgent For Review

Comments: I hereby submlt this pleading for review, approval and filing' Refer back to submission of Motion for

Gatekeeper Order faxed and emailed successfully on April 4,2017 I have been verified as indigent on court record l

cannotaffordanattorneYnoridentifyanattorneywillingtocertifyandsignoffonmypleading(s) TheGatekeeper

Order is erroneous on its face, and must be vacated immediately l filed the Motion to Vacate the Gatekeeper order

as assertedly prerequisite to filing supplementary pleadings necessary to defend against Huffman's efforts Out of

abundance of caution and to exercise due diligence, I hereby submit my Affidavit ln Reply to effectually defend

against Defendants' Motion for Judgment on the Pleadings

i-l plur." Comment f-l elease Reolv I r1""" Recvcle
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Trgress McDaniel

201 tlorth McDowell street #30181

Charlotto, NC 28230

fax
TOi BowanCounty-superlorcourtSeniorResidentJudge FROM: TEr6t3McoantEl

FAX; 704-797.i154 PAGES; 8

PHONE; EATEr April 13,2016

RE; Plaintl#s Atrldavlt ln ReplY To DGfGndrnE' f,ountEl's ff,:
Afildrult Brtd rnd Filed on March 21, 2Ol7

B,Erky Williams. s$perior ft un TCC

x xUrEent For Review f, euase Cornm.nt I Rlease nepty T pbur" Recycie

comments; I hereby submlt this pleadlng for revtsw, approval and flllng. Refur bac,k to submirsipn qf Motion for
Gatekeeper Order faxed and emailed successfullv on Aoril 4. 2017. I have been verlfled as lndl3ent on cturt record' I

cannot afrord an attorney nor identlfy an attorney willlng to certify and sign off on my pleading{s)- The Gatekeeper

order 15 effofieogs gfi ltr fifEr ntld muft uE YEG!I€d immed'i?t€ty, 
' 
flled lht Mot]on to vacatc the Gatekmprr order

as atsertedly prereguishe to flling:uppl*mentgry pleadlngs fiecessary to defend against Huffman's efforts. Out of

abundanf,? of crutiQn eod ta exerclse due dllkence , I trereby rubmit mv Affldavtt ln BePIY tc effeetualhy Cefend

a6alnct Dcftndr$t3' Motion for ludgment on the Pleadtngs.

/\/ -h-:a_. A -{-}""
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aEEinst DefendantE Motlon for Judgment on thc eleadings-
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STATE OF NORTH CAROLINA

ROWAN COL]NTY

Tigress McDaniel
Plaintiff

VERST]S

Inlinitv Bail Bonds- LLC
Defendant(s)

FILE N0. 16CVS2559

In The General Court of Justice

Superior Court Division

)
]
)
]
1
t
1I
1
t

)

PLAINTIFF'S AFFIDAVIT IN RLPLY
O REBLTT DEFENDANTS' COLNSEL" S

PURPORTED AFFIDAVIT EVIDENCE DATED
AND FIL,ED MARCH 21.?OI7

Tigress Sy-dney Acute McDaniel. having been the victim of identity theft aforetinre and under

t'erleral protections having been assigned a new'sociai securitv number in December 2004 as a

form of relief, and having also been iegally pennitted to proceed with name change in December

2004 as well. having specitic t'ederal protections liom unlaw.ful use of her birth and current

name, being lirst duly sworn. under oath. deposes and says:

1. Richard o'Dick" L. Huffman puryorts himself to be an "esquire"" "attomey licensed ttt

practice law in tire State of North Carolina since 1981." but such affirmation fails to

verify that "all matters set forth" in his affidavit intended as introducing and establishing

evidence upon the court "are based on [his] personal knowledge." In fact. his affirrnatiou
and attempt to defraud the court about the trr"rth of the information that he sets forth in his

atfidavit under the guise and self-serring usurpation that his "license to practice law' since

1981" somehow necessarily makes "all matters set forth" in his affidavit true and

indisputable is. instead. evidentiary sufficient grounds for severe penalty and disbarment.
and markedly so,

2. I rejterate. reassefi and otheru..ise reallege that r.r,hether Huffman has "practiced law in
Rou'an County since 1994" has absolutely no binding verification upon his pleading,

especiall-v considering the express fact that the "matters set fbrth" in his alfidavit are

grossly false, and asserledly knowingly and maliciously so.

3. Mediation has been ordered by the court in this case. As of March 2?.2411 , Sharon

Tracel'' Barrett advised rne and the Defendallts and Huffman that she r.vould "ask the court
about the availability of conf'erence rooms on July 7.2017 and be back in touch rvith vor-r

I plurall." Huffman. Defendants' counsel. agreed to a mediation date of July 1 . 2A17 .

Accordingly, I was preparing for mediation. However, on or about March 28. 2017. t



received a mailed envelope from Huffman' which incl:::,T:.tdentical copies of a

document entitled "Gatekeeper Order"'Because it was unsigned' 
1nd 

to tO::::::t::'

knowledge, not yet heard by the court because such *'ould necessitate a prerequlslte

"Motion for Gatekeeper Ordet"'l deduced that Huffman had mistakenl-v mailed two

copies of his proposed Gatekeeper Order which should have instead included one copl: of

his Motion fbr Gatekeeper Order and one copy of his proposed Gatekeeper Order' On

March 31'2017 'I visited the Rowan CounS' Clerk of Court to review the case jacket and

expectedly obtain a cop,v of the d'tt-'tu*p"d and filed "Motion for Gatekeeper Order'"

Alarmingiy. I discovered instead that:

a. Hut-fman haii filed a lv'{orion for Gatekeeper Order date-stamped March 9'2017 "

4

that again I had not received:

b. Huf-fman had filed a Request to Calendar Case for March 20'2017 on such

Motion for Gatekeeper Order date-stamped March g'2017 
' 
which I had not

received;

c. And most notably that Hr-rffman and the court proceeded upon the hearing of his

Motion for Gatekeeper Order r'r'ithout giving ]'{otice of Hearing to me' the

Plaintiff. and the part)' to be affected b-v the sought-after Gatekeeper Order'

Most notably, Assistant Clerk of Clourl^ Sonia W' Pozyck' atfirmed that there is "no

document captioned "Notice of Hearing" for the March 2A'2017 court date requested b'v

Huffman. I)ue to the nature of a Gatekeeper Order' the court erred in hearing Hufl'man's

Motion without verifiing proper notice. And according to the Clerk' notice was NOT

properly given to *.; irrl-u"t,l'Notice" does NOT even appear in the case jacket'

Michelle Feimster Bailey is the sole member and registered agent of lnfiniq" Bail Bonds'

LLC. In f'ull accordance with NC GS $ 57D in toto, Michelie Feimster Railey qualifies

to be added as a I)efendant in this case under the lega1 premise of necessary -ioinder of

parties. I was simply ar,r'aiting the mediation outcome before proceeding with other

iitigation tasks and means to execute my original money judgment against Defendants'

BeJause I just recently discovered Huffman's posthaste and assertedl,v ex parte pleadings'

Huffman'i claim is considerablr- premature and unfounded considering that such

opportunity to add Bailey as a part]'to this case has not yet expired'

I assert that Huffman has indeed been involved w-ith Defendants since weli before I "tlled

a motion in the District Court case 16-CVD-500." I assert that, upon information and

beiief. as an expert in deduction and have been subjected to the pattem and practice of

fraud" comrption, and conspiracy at the hand of iawyers like Huffman in both disposition

and concluct and court officials. it is more likel.v that Huffman has indeed been involved

with Defendants since u'ell betbre the timeframe he purports.

After a standard litigation process fbr renerval of the money judgment entered in my

favor against Defendants in 2006 in the District Courl case 16CVD500, and after I

notabl.v obtained Default Jur3gment by Clerk for such tenew'ed mone)i judgment'

Def'endants having had no appearance in the case, neither individuall,v nr:r through and br'

counsel. Huffman made an appcatallce impromptu at the hearing on my Motion for

5



Default Judgment b,v Judge. on November 23-2016. and suddeni,v with asserted unclean
hands. the court first informed me that the Clerk of Court has "set aside" my Default
Judgment by Clerk under a claim of "invalidity of service of the original complaint and

summons." The case was dismissed. prematurely, but the presiding judge did not order

dismissal with prejudice. I assert that James Randolph is nol honorable. and further that
the dismissal w'as conspired under unclean hands, ill-gotten and legall-v improper.
Furthermore. i assert that Anna Mills Wagoner is not honorable. and has conspired under
unclean hands in cahoots with Defendants and Fluf'fman to perfect the ill-gotten
Gatekeeper Order and subsen'e Defendants' efforts to el'ade liability for the standing

mone.v judgment still owed in full to date. Accordingll'. I have given Notice of Appeal in
case 16CVD500. and intend to move the court for Relief from Judgrnent Order under

Rule 60 of the North Carolina Rules of Civil Procedure , for which opportunity to make

has NOT expired. I have NOT failed to perfect m--v appeal in that case.

6. I did. in fact, f1le ruy most recent complaint against Defendants. i6CVS2559. on

November 23,2016, immediateiy after confirming in open court belore James Randolph
whether the case had been dismissed'uvith or u.,ithout prejudice, and having the latter
confirmed. proceeded with my current complaint in fuil accordance with North Carolina
General Statutes.

7. Not all complaints that I have filed have directly arisen out of the same fansaction. My
original complaint was for mone)' damages. Baile-v and her staff of Infinity Bail Bonds.
LLC destro-ved my vehicle while in their possession that I used as collateral security for
the bail bond written by her,&er company. There is also the matter, notably unresolved to
date. of fraudulent conveyance and conspiracy w-ith Wachovia. norv Wells Fargo Bank, to
evade the lev-v placed by the Rowan Counf-v Sheriff s Depafiment, upolt an account lound
to have funds sufficient to satisfl,' the money judgment of $5.000.00 USD at its inception.
and later "retumed insufficient funds" two weeks later. I have also filed a complaint with
the Department of Insurance against Michelle Feimster Bailey, who notably practices

under lhe same bail bondsman license number as she did when the money judgment in
m-v favor was entered against l)e1-endants. Markedl,v, the investigation for the compiaint
rvith the Department of Insurance against Bailey is still in process.

8. HulJinan's claim that he "learned that Plaintiff had flled approximately i 62 cases in 74

different counties in North Carolina" is grossly t'alse, and knov,ingly and maliciously so-

to perfect an intendedly ill-gotten Gatekeeper Order, and ultimately unjustiy subserve his

clients' disposition to evade liabilitl' fbr torts committed against me and m,v- property. I
have never physicall-v visited nor otherwise engaged 74 counties in North Carolina. I
cannot even name nor identif-v 74 counties in Norrh Carolina. I have NOT flled i 62 cases

in 74 different counties in North Carolina. HutTman conveniently fails to cite the source

fbr his "investigation," and the case iacket records reflect onl1, what appears to be a print
out of cases involving me as a party. Huffman knor,"ingl-v- fails to differentiate cases

related to the Gatekeeper Order matters in Guilford County from "Notice" by Guilford



County to other counties regarding the same' Hulfman also fails to sholl' proof of

verification of actual cases initiated by me' Reason being is straightiy that he cannot'

becausc they'do NOT erist' I assefi that Huffman has committed these tofis under

knowingly fraudulent and malicious intent because he" by his olt'n reasserted admission

in his atfidavit, repeatedl.v touts his years of experience and AV rating as an attomey

licensed to practice in the State of North Carolina' It is unlikely that a legal professional

r,rith his assefied experience and implied expertise would negligently make such gross

infractions of Ruies of Professional Conduct' North Carolina and even Federal 1a*'' It is'

therefore, sufficient to deduce that Hutfman's intent was knowing and wantonly

malicious, an<i such conclusion meets tire legal criteria for deductive validity'

9. I have no direct knon'ledge regarding Huffman's claim that Gatekeeper Orders against

me "had been filed in 24 different counties in North Carolina'" Because Huf'fman has

attempted to defraud the court r'i'ith egregiously substantialll', knorvingly' faisified

information. it is more likely that this ir,formation purported b.v Iluffman is equally

altogether untrue. misrepresented or considerably exaggerated'

10. I assert that Huflman did NOT file a Motion for a Gatekeeper Order for Rowan County'

North Carolina, "in order to protect [his] client and the integrity of the Rou'an Count'v

judicial system." Instead. based upon the egregiously substantially' knorvingly lalsified

information. posthaste and even asserte<il1 ex parte pleadings that Huffman has so

uncontritel-v. markedly including his most recent plearling to move the court for

Judgment On The Pleadings. his affidavit evidence by deduction of course' it is rnore

likely than not that he, instead. has undertaken such efforts' assertedly in conspired

cahoots with the Court and Clerk to deny me natural justice in this case fbr procedural

renewal of the original mone-v judgment awaruled in my favor against Defendants' and

altogether bar m-v rightful opportunity to execute such money judgrnent and be full,v

restored fbr my injuries and losses in full accotdance with that original mone,v judgment'

I i. Based again upon Huffman's uncontrite disposition. it is HICHLY unlikell' that he

expendecl the purported tirnes set forth in his affidavit in "preparing for lhisl Gatekeeper

Motion." Furthermore. it must be noted that it appears that Huftman spent considerably

more time drafting the written document of the Gatekeepers' Motion than he did

researching statewide court filings purportedlv by me' Deductive reasoning suggest that

time expenditures would be more aptll' serwed oppositely, to confirm "preliminarT

findingso' as verified rather than just merely purported in the court case printouts

sutrmitted by Huffman, padded by his touting of legal experience and rating' Federal

and No(h Carolina law and judicial opinion concurs that a Gatekeeper Order should be

enforced as a last resofi. and need be substantiated by verified frivolity' Gatekeeper

Orders are NOT granted merelv on the basis of number of cases filed t'v anv parf! '

even if u'e assume-that Huffman's falsilied affidavit is true' Furthermore'

Gatekeener Orders are NOT sranted merelv on the susnicion of frivolitY' Huffman

indee<l purports a "numher" of cases that I supposedly filed' but tails mtserably to meet



the criterion required to substantiate a GatekeePer Order against me' because he fails to

Again,l

This is why it isfurther elemonstrated and evidentiary that Huffman intended his

touted experience antl AV rating' together with a completely fatsified "roster" of cases

purportedly/iled b1t me' as paddingfor justification andfurther snbstantittion to effect

his ill-gotten GatekeePer Order'

llsrerr*er, nqrrn tha{ Huffman has filed a }Iati$u for Judgment an tht Plearlingr"

asking to be h*ard on April 27'2{"?' rrith frll knoaledge that I hare presen(ed a

Uotion t$ tr-acate Catekeeper flrdcr to the f,ourf {'E April 3' Z{il?' it i's deductir cl1'

ralid th*t Huffrnan rernains uneontrife and ful! infends to proeeerl upon escalated

rneasures to unjustll lubsen'e himself antl his client' :rntl ultimatel3 eonspire to bar

rn1- rigfut lo natural jurtice in rtnet ing the *riginal m*ne1 iudgment out {}f * hi*h

ttris matter arises and trecute {ull palrnent' nith inferesf ac*rued on court record to

datr' for thc sarne.

12. Llut-finan's sell--asserted rating and y-ears of experience shows f'urlher evidence olthe

extent to q-hich he is willing to effect this fiaud' Unequivocaliy' it is clear that Huffman's

calculation tbr the "reasonable vaiue" of his sen'ices is unreasonable on its face' because

he has souglrt to gain monetarill trom ill-gotten means' Ill-gotten gains sorely rneet the

threshold for "reasonable.'"

The Gatekeeper Order is erroneous on its face, and must be vacated immediately in the

interest of justice and as a matter of law.

Huffman's affidavit intended to introduce evidence as verified, and then consequently have

the same adjudicated upon to subserv'e his/his client's Motion for Judgment on the

Pleadings is unequivocally egregious and sulficient grounds for severe penalty up to

distrarment.

I sutrmit this affidavit upon the court in reply to Huffman's affidavit as counsel f'or

Defendants in this case.

I am fully aware that an affidavit unchallenged can result in a summary judgment order in

favor of the Defendants, even under unclean hancls' It is clear that Huffman is intent upon

doing everything in his capabilit-v and conspired resources to achieve the same'



It is the court's responsibilid to prevent injusticeo and report' investigate and sanction

attorne-v misconduct and fraud'

Because the Gatekeeper f)rder has been entered' albeit ill-gotten' heard' ruled upon and

entered in my absence without proper notice' effectually ex parte' l am bringing it to the

court's attention for review and approval of filing my Affidavit In Reply'

I am indigent' The court is fully aware of such status' I cannot hire an aftorne'v to certifl'

m;- pleadings'

Moreover, even if I coultl afford an attorney' it is unlikell' that I can identiS' one willing to

appear in this case or any other case for that matter on my behalf' because consistent with

m-y repeatetl and renewed assertions that Rowan Countl has engaged a pattern and

practice of unclean hands against me, I have been effectually blacklisted and otherw'ise

ostracized amongst attorneys'

I have presented a Motion to Vacate Gatekeeper Order for that and other reasons sef forth

herein to afford opportunity to properly litigate my case and defend against Huffman's ill-

gotten orders and conspired efforts against natural justice'

Submitted this 13'h day of April2Al7 .

(W^wdfur (;-tn

Tigress McDaniel

Plaintift, Pro Se
201 North McDoweil Strcct #3018.1

Charlotre, NC 28?30

The r,vithin named person (Affiant/Plaintiff).'I'igress Sydney Acute McDaniel, who is a resident

of Mecklenburg County, State of North Carolina, personaily came and appeared before me. tire

undersignerl Notary Puhlic and makes this his/her statement. testimony and General Affidavit

under oath 0r afluilation, in good faith, anO undil penalty ol perjury. of sincere bslie f and



personal knor'vledge that the foilou'ing matters' facts' antl things set tbrth are true and correct' to

the best of his/her knorvledge:

this
,2$) J-,

o1'Affiant

of Subscribed and sw'orn to'
e4

State ol
or before me on this

Afllant

Signature of NotarY Public

M1' Commission LixPires:

da1,of zs-jt--bv

t, Puer)5'

CERTIFICATE OF SERVICE

t,
A copl'of the fbregoing has been deposited in the custody of the United States

effect service upon Dick l-luffman. counsel for both Defendants, at HufTman Law. Firm. 100

West lnner Street. Suite 301. Salisbur.v . NC, 28144 on this 13th da.v of Decernber 2016'

Date: April 13.2017

Plaintitf, Pro Se

201 Norttr NfcDoq'ell Street #301ti1

Charlotte. NC 28230

to

0,L

I
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Tigress Sydney Acute lGiiairiiti- .-

IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION

16-CVS-2559

AFFIDAVIT

F*f/Ua Tosha Renae

Infinity Bail Bonds, LLC.,
Defendant.

)

)

)

)

)

)

Richard L. Huffinan, being first duly sworn, deposes and says:

1. I am an attorney licensed to practice law in the State of North Carolina and

have been since 1981. AII matters set forth herein are based on my personal knowledge.

2. I have practiced law in Rowan County since 1994.

3. I represent the Defendant in this matter, as well as Michelle Bailey, former owner

of the defunct Infinity Bail Bonds, LLC. Michelle Bailey, in her individual capacity, has

also been named in numerous complaints filed by the Plaintiff but is not a Defendant

listed on the Complaint in the case at hand.

4- I first became involved with the Plaintiff when she filed a motion in the Diskict
Court case 16-CVD-500.

5. I attended her motion hearing on November 23,2016 and moved that the case 16-

CVD-500 be dismissed. The Honorable James Randolph granted the dismissal.

6. Later in the day after Judge Randolph dismissed the case, Plaintifffiled the

curent complaint.

7. As a result of my involvement in this mafter, I learned that Plaintiffhad filed a
total of eight (8) Iawsuits against this Defendant and/or Michelle Bailey, all of which
arose out of the same transaction.

:: -



8. Upon further investigation' I L:amed that Ptaintiff had filed approximately i62

cases in 74 different courties in North Carolina'

g. Further investigation also revealed that Gatekeeper Orders against this Plaintiff

had been filed in 24 different cotmties in North Carolina'

10. In order to proteot my client and the integrity of the Rowan County judicial

system, I filed a Motion for a Gatekeeper Order for Rowan County' North Carolina'

11. ln preparing for this Gatekeeper Motion' I expended the following time:

Date

Dec. 1,2015
Dec. 5,2016
Jan.19,2017

lan.25,2017

Feb. 10,2017

Feb. 13,2017

Feb.24,7017
Mar. 01,2017
Mar. A2,2017
Mar.06,2017
Mal.07,2017
Mar.09,2017

Mar. 17,2017

Mar.20,ZAfi

Mal21,2017

Matter Time

Research stateu'ide court fllings by Plaintiff 00'75

Review Rowan County court filings 01'25

Obtain and review copies of Gatekeepers' Orders 00'75

and Motions from Gilford and Wake counties'

Obtain and review North Carolina Superior Judges' 02'?'5

Benchbook on Gatekeepers' Orders and review cases

therein.
Legal research. 03'OO

Analysis of statewide court filings by Plaintiff' 00'50

Initial draft of Gatekeepers' Motion' 03'50

Revise Motion. 01.00

Revise Motion. 00'50

Initiai draft of Gatekeepers' Order 0l'75

Revise proposed Gatekeepeis' Order 00'75

Prepare Motion for filing and draft Request that 01'00

Case be Set Hearing. File Motion and Request

for Hearing.

Prepare for hearing on Motion. 01'00

Prepare for hearing, attend court, argue Motion, 03'25

Revise order, prepare order for filing'

File proposed Order and Attorney fee affidavit. 00'75

?

Total time 22.00 hrs.



12. I am an AV rated attorney witii 35 years of legal experience' My normal rate of

billing is $200.00 per hour- The reasonable value of my services in this matter is $4,400'00'

This the 21't daY of March, 2017.

Richard L. Huffman, Esq.

NC Bar No. 9874

Huffmam Law Firm, PA

Attomey for Defendant

i00 West innes St., Suite 301

Salisbury, NC 28144

Subscribed and sworn before me

*iy# day 7017. SEAL

State of North Carolina

*.$t-''u'%
: \\u' --
7= PUBt\c .S

- ->\/.,l,r,yly,fi?I,$.

My Commission "*o,v#;Gl



CERTIFICATE OF SERYICE

I, Richard L. Huffinan, do hereby certi$, that I have this day served a copy of theforegoing document upon the plaintiff hirein by placing a copy of same, addressed to suchPlaintiff as listed below, in the U. S. mail, postage pr.piia. I'further certify that I have also
served a copy of the_proposed Order by piaCing icopy^of ,"*", add.ressed to such plaintiffas
listed below, in the U. S. mail, postage prepaid

Tigress McDaniel
201 North McDowell Street #3018
Charlotte, NC 28230

This the 21st day of March, 2017.
1t

//^t',l\l4 L
Richard L. Huffrnan,

NCSB No.: 9874

Huffinan Law Firm, PA

100 West Innes Street, Suite 301

Salisbury, North Carolina 28144

(704) ?16-0280

4



STATE OF NORTH CAROLINA
COLINTY OF ROWAN

Tigress Sydney Acute McDaniel
f/k/a Tosha Renae McDougal,

Plaintiff

IN THE GENERAL COURT OF JUSTICE

f : i= ffi ffiurrzuoR couRr DrvrsroN
16-CVS-2559

?:i'j ,,.ir _* r-': t." I?
i.';.'t : .' : -.L\)

i"*r j\'- '' ,- .'-1 r' *
''. I - -.. .-.'", 

"-"a'

v MOTION FOR GATEKEEPER
ORDER

Infinity Bail Bonds, LLC.,
Defendant.

NOW COMES the Defendant and hereby moves for sanctions against the plaintiff
pursuant to Rule l1 of the North Carolina Rules of Civil Procedure. The Complaint, filed pro se,

is not well grounded in fact, is not warranted under existing law or good faith argument for the
extension modification or reversal of existing law.

l. The PlaintifiFs Complaint contains claims that are completely meritless. The plaintiff
has already had seven cases filed in Rowan County against Infinity Bail Bonds, LLC
and/or Michelle Bailey all involving the same matter of a bail provided to the plaintiff
by the Defendant in2006.

2. Attached hereto as Exhibit A is a printout from the Clerk of Courts office listing all
cases involving Tigress McDaniel in North Carolina. According to my count, the
printout shows 162 different listings in 72 different counties. Guilford County has
suffered from the most filings of the Plaintiff with 58 matters listed in the printout.
Rowan County has the second largest number of cases listed with a total of 10, 8 of
which are filed against Infinity Bail Bonds, LLC and/or Michelle Bailey. The 8
Rowan cases all involve the same bond the Defendant provided to the plaintiff when
she was incarcerated for identity theft and fraud.

3. In the most current filings, Plaintiff filed a case against this Defendant captioned as
|3-CVD-2744. That Complaint contained substantially the same allegations as set
forth in the current complaint. The Plaintiff subsequently filed another case against
the Defendant captioned as 16-CVD-500. It also contained substantially the same
allegations as set forth in the current eornplaitrt, 15-CVD-500 rvas disrnissed by the
Honorable James Randolph on November 30, 2016. The Plaintiff thereafter fiied a
Notice of Appeal of that order but has failed to perfect that appeal. The current case

)
)
)
)
)

t: i:1: a l:t:. I :.:' . :,: ,)



also contains substantially the same allegations as set forth in the prior two
complaints.

4. Plaintiff s repeated filings has placed an undue burden on the judicial system causing
the expense time by Judges, employees of the Clerk of Superior Court, the Trial Court
Administrator, Judicial Assistance and Court Reporters. The repeated abuse by the
Plaintiff of the legal process requires special limitation be placed upon the plaintiff .s
access to the courts of Rowan County.

5. Many of the civil matter initiated by McDaniel involved claims against the same
parlies, or some of them, which claims arose from the same or almost the same
underlying events. Additionally, several of the actions were re_filed despite previous
dismissals with prejudice and/or while other actions filed by McDaniei against the
same defendan(s) were still ongoing.

6. Many of the claims filed or initiated by McDaniel have been dismissed at various
stages due to the failure of McDaniel to appear and prosecute her claims or for failure
to present a valid claim.

7. The actions of McDaniel as described above have shown that she has filed baseless
claims and motions for the improper purpose of harassing adverse parties, costing
them unnecessary time and expense in responding to her filings.

8. The history of McDaniel, who has acted informa pauperis and. pro se in the matters
involving Bailey and the cases judicially noticed by this Court, demonstrates that she
is either unable or unwilling to follow the requirements of North Carolina law,
including the North Carolina Rules of Civil Procedure.

9. The repeated abuse of legal process by McDaniel requires that special limitations be
placed upon her access to the cour-ts. This Court has the inherent power to impose
such special limitations as af,e reasonably necessary for the proper administration of
justice and to provide solutions which enable the process of litigation to proceed
smoothly. Aspects of that power included the authority to regulate and discipline
those persons who appear before the Court to prevent impropriety and to fashion a
remedy to meet the circumstances of each case.

10. The nature of McDaniel's conduct and the extraordinary circumstances of this matter,
and other cases litigated by McDaniel pro se, require that the Court enter a
Gatekeeping Order placing special limitations on McDaniel's access to the courts.

11. Gatekeeper Orders have been entered against McDaniel in the following 24 counties:
Ashe, Chatham, Cumberland, Davidson, D,plin, Edgecombe, Franklin, Gaston,
Granville, Halifax, Hertford, Martin, McDowell, Mitchell, North Hampton,
Perquimans, Randolph, Richmond, Sampson, Stanly, Swain, Vanoo, Wilson, Union.

':' :t'i-t I"

:



The Defendant moves the court for a Gatekeeping Order regarding the plaintiff requiring
that any further complaint, motion, pleading or other documents may be filed only with a
certification by an attorney licensed under the law of the State of North Carolina to
practice in North Carolina. That, in the opinion of the attomey, the document complies
with Rule 1l of the Rules of Civil procedure and that the filing is first allowed by the
Chief District Court Judge or Superior Court Judge as the case may be.

/),
This the 7 auy of March, 2017.

HUFFMAN LAW FIRM, P.A.
Attorney for Defendant

By:

,/!

t ll<,Ardr /^
Richard L. Huffinan
100 West Innes Street, Suite
Salisbury, North Carolina 28L44
(704)216-0280
NCSB No.: 9874

1



VERItr'ICATION

STATE OF NORTH CAROLINA

COUNTY OF ROWAN

RE: Tigress McDaniel v. Infinity Bail Bonds,LLC

16-CVS-2559

The Defendant, Infinity Bail Bonds, LLC by and through its member, Michelle Bailey,

having been duly sworn, deposes and says it is the Defendant in the above action, and that the

facts set forth in the attached Motion are true and correct.

Thisthe 'l'i duyof March 2afl.

Infinity Bail Bonds, LLC

By:

Michelle Bailey, Member

Sworn to and

tnir/auv
-o,$'U"l'd'i{+'z-\S '/

S= ,\1ARY -a"

subscribed before me

ofMarch,2017.

I
=? PU

,,lp,y*1,

BL\O SS

,1?,\$'
(

Notary

:

My commission
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START NAME : MCDAN]EL, TIGRESS
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PARTY IN REGARDS TO CNTY FILE NUM
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_ MCDANIEL,TIGRESS,SYDNEY,ACUT + NC COURT oF APPEALS CABAR o8M L48g

- 
MCDANIEL,TTGRESS,SYDNEY,ACUT + MEISTER,EMILY, JEFFORDS CABAR 13R 897

_ MCDANIEL,TfGRESS,SYDNEY,ACUT + MEISTER,EMILY, JEFFORDS CALDW 14R 1581
_ MCDANIEL,TIGRESSISYDNEY,ACUT + GATEKEEPER ORDER 13CVSB CHATH 14R 207
_ MCDANIEL,TIGRESS,SYDNEY,ACUT + MEISTER,EMILY,JEFFORDS CHERO 14R 248
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_ MCDANIEL,TIGRESS,SYDNEY,ACUT + MEISTER,EMILY,,JEFFORDS CLAY 14R 106
_ MCDANIEL,TIGRESS,SYDNEY,ACUT + MEISTER,EMILY, JEFFORDS CLEVE 14R 532
_ MCDANIEL,TIGRESS, SYDNEY,ACUT + MEfSTER, EMILY, JEFFORDS COLUM t-4R 608
_ MCDANIEL,TIGRESS,SYDNEY,ACU? GATEKEEPER ORDER FROM G + CUMBE 14R 1510
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VCXP MCDANIEL,TIGRESS
NC AOC CIS CIVTL CASE PROCESSING SYSTEM
ALL PARTIES INDEX
F12 TO CHANGE INDEX OR SCOPE

VCXP
1-2 / o1- / t6 oB :32 :27

START NAME: MCDANIEL, TIGRESS
ENTERED IN SYSTEM SINCE: GO TO .TUDGMENTS INDEX: N (Y,N)

SELECT pARTY INFORMATION USING: /=SELECT, P=PARTY, S=SERVICE, R=RESPONSE,
1=TSSUE,/ORDER DETAILS, M=MTCROFILM

PARTY TN REGARDS TO CNTY FII,E NUM

_ MCDANIEL, TIGRESS,SYDNEY,ACUT + MEISTER, EMILY,'JEFFORDS CURRI 14R 253

_ MCDANfEL,TfGRESS,SYDNEY,ACUT + MEISTER,EMILY,,IEFFORDS DARE 14R 158

_ MCDANIEL,TIGRESS,SYDNEYIACUT + GATEKEEPER ORDER DAVID 13R 3O].

- 
MCDANIEL,TIGRESS,SYDNEY,ACUT + WEBB,L]AMES,M DAVIE 13R L94

_ MCDANTEL,TIGRESS,SYDNEY,ACUT + MEISTER,EMILY, JEFFORDS DAVIE 14R 318
MCDANIEL,TIGRESS,SYDNEY,ACUT + GATEKEEPER ORDER FROM G DUPLI 15R 17
MCDANIEL,TIGRESS,SYDNEY,ACUT + GATEKEEPER ORDER EDGEC 14R 357
MCDANfEL,TIGRESS,SYDNEY,ACUT + NC STATE OF FORSY 13R 52]-
MCDANIEL,TIGRESS,SYDNEY,ACUT + GATEKEEPER ORDER FRANK ]-4R 316

- 
MCDANIEL,T]GRESS,SYDNEY,ACUT + GATEKEEPER ORDER GATES 14R 7A

- 
MCDANIEL,TIGRESS,SYDNEY,ACUT + GATEKEEPER ORDER GRANV 14R ]-24
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VCXP MCDANIEL, TIGRESS
NC AOC CIS CIVIL CASE PROCESSING SYSTEM
ALL PARTIES INDEX
F12 TO CHANGE TNDEX OR SCOPE

VCXP
12/01-/r-5 0B:32:34

START NAME: MCDANIEL,TIGRESS
ENTERED IN SYSTEM SINCE: GO TO .fUDGMENTS INDEX: N (Y, N)

SELECT PARTY INFORMATION USING: /=SELECT, P=PARTYT S=SERVICE, R=RESPONSE,
I=ISSUE/ORDER DETAILS, M=MICROFILM

PARTY IN REGARDS TO CNTY FILE NUM

_ MCDANIEL,TIGRESS,SYDNEY,ACUT + GATEKEEPER ORDER GRANV ].4R 124

- 
MCDANTEL,TIGRESS, SYDNEY,ACUT + MEISTER, EMILY, JEFFORDS GREEN 14R 140

_ MCDANIEL,TIGRESS,SYDNEY,ACUT MEISTER,EMILY GUILF 13CVDB32B

- 
MCDANIEL,TIGRESS,SYDNEY,ACUT + MEISTER,EMII,Y,JEFFORDS GUILF 13CVS8774

_ MCDANIEL,TIGRESS,SYDNEY,ACUT + GATEKEEPER ORDER FROM G HALIF 14R 259

- 
MCDANIEIJ,TIGRESS,SYDNEY,ACUT + MEISTER,EMILY,JEFFORDS + HARNE 14R 47)-

_ MCDANIEL,TIGRESS, SYDNEY,ACUT + ME]STER,EMILY, JEFFORDS HAYWO 14R 324

- 
MCDANIEL, TfGRESS, SYDNEY,ACUT + MEISTER, EMTLY,,"]EFFORDS HENDE 14R 5OO

- 
MCDANIEL,TIGRESS,SYDNEY,ACUT + GATEKEEPER ORDER BY HON HERTF 14R ].19
MCDA}IIEL,TIGRESS,SYDNEY,ACUT + GUTI,FORD CO SUPERIOR CO + JACKS 14R 338

_ MCDAN]EL,TIGRESS,SYDNEY,ACUT + NC STATE OF LINCO 14R 155
MORE
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VCXP MCDANIEL,TIGRESS
NC AOC CIS CIVIL CASE PROCESSING SYSTEM
ALI. PARTIES INDEX
F12 TO CHANGE INDEX OR SCOPE

START NAIT{E : MCDANIEL, TIGRESS
ENTERED IN SYSTEM SINCE: GO TO JUDGMENTS INDEX: N (Y,N)
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PARTY
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+ GATEKEEPER ORDER MARTI 14R 158
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+ GATEKEEPER ORDER FROM G MITCH 15R 15
+ MEISTER,EMILY,JEFFORDS MONTG 13R 96
+ MEISTER,EMILY,JEFFORDS MONTG 14R 151
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+ GATEKEEPER ORDER NORTH 14R 94
+ MEISTER, EMILY,,JEFFORDS ONSLO 14R 3]-6
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VCXP MCDANIEL,TIGRESS
NC AOC CIS CIVIIJ CASE PROCESSING SYSTEM
ALL PARTIES ]NDEX
F12 TO CHANGE INDEX OR SCOPE

START NAME: MCDANfEL, TIGRESS
ENTERED TN SYSTEM SINCE: GO TO JUDGMENTS INDEX: N (Y,N)

VCXP
t2/0t/16 o8:32:48

SELECT PARTY INFORMATION USING:

PARTY

_ MCDANIEL,TIGRESS, SYDNEY,ACUT +

_ MCDAIiIEIJ, TIGRESS, SYDNEY, ACUT +

_ MCDANTEL,TIGRESS, SYDNEY,ACUT +

_ MCDANTEL, TIGRESS, SYDNEY,ACUT +

_ MCDANTEL,TIGRESS, SYDNEY,ACUT +

_ MCDANIEL, TIGRESS, SYDNEY,ACUT +

_ MCDANIEL, TIGRESS, SYDNEY,ACUT +

- 
MCDANIEL, TIGRESS, SYDNEY,ACUT +

_ MCDANIEL, TIGRESS, SYDNEY, ACUT

- 
MCDANIEL, T]GRESS, SYDNEY,ACUT +
MCDA}IIEL, TTGRESS, SYDNEY, ACUT +

F1=HELP 3=EXI? 7=BKWD 8=FWD L2=CNCL

/=SELECT, P=PARTY, S=SERVICE, R=RESPONSE,
I=ISSUE,/ORDER DETATLS, M=MICROFTLM
IN REGARDS TO CNTY F]LE NUM
MEISTER, EMILY, JEFFORDS ONSLO 14R 315
MEISTER,EMILY,JEFFORDS ORANG 14R 297
GATEKEEPER ORDER PASQU 14R 160
NC STATE OF PENDE ]-4R 89
GATEKEEPER ORDER PERQU 14R 138
MEISTER, EMILY,,JEFFORDS POLK 14R IT7
GATEKEEPER ORDER RANDO 13R 206
JUDGE ADMINISTRATIVE OR ROCKI 13R 315
MEISTER,EMILY,JEFFORDS + ROCKI 14R 405
WEBB, .]AMES, M + ROWAN 13R 355
MEISTER,EMILY,JEFFORDS + RUTHE 14R 407

MORE

S

BF

'i. .:.



VCXP MCDANIEL,TIGRESS
NC AOC CIS CIVTL CASE PROCESSING SYSTEM
ALL PARTIES TNDEX
F12 TO CHANGE INDEX OR SCOPE

START NAME: MCDANIEL, TIGRESS
ENTERED TN SYSTEM SINCE: GO TO JUDGMENTS INDEX: N (Y,N)

SELECT PARTY INFORMATION USING:

PARTY

- 
MCDA}IIEL, TIGRESS, SYDNEY, ACUT

_ MCDANTEL, TIGRESS, SYDNEY, ACUT

_ MCDANIEL, TIGRESS, SYDNEY, ACUT

_ MCDANIEL, TIGRESS, SYDNEY, ACUT

_ MCDANTEL, TIGRESS, SYDNEY, ACUT

- 
MCDANIEL, TTGRESS, SYDNEY, ACUT

_ MCDANIEL, TTGRESS, SYDNEY, ACUT

- 
MCDANIEL, TIGRESS, SYDNEY, ACUT

_ MCDANIEL, TIGRESS, SYDNEY, ACUT

_ MCDAI{IEIJ, TIGRESS, SYDNEY, ACUT

_ MCDA\IIEL, TIGRESS, SYDNEY, ACUT

VCXP
n/0a/L6 OBz32:57

,/=SELECT, P=PARTY, S=SERVICE, R=RESPONSE,
I=ISSUE/ORDER DETATLS, M=MTCROFILM
IN REGARDS TO CNTY FILE NUM S
MEfSTER,EMILY,JEFFORDS + RUTHE 14R 407
GATEKEEPER ORDER SAMPS 1-4R 228
GATEKEEPER ORDER STANL 14R 24]-
MEISTER, EMILY, JEFFORDS STOKE 13R 103
MEf STER, E}yITLY,,]EFFORDS STOKE 14R 105
MEISTER, EMTLY,,IEFFORDS SURRY l_3p_ L67
MEISTER, EMILY,.fEFFORDS SURRY 14R 246
GATEKEEPER ORDER FROM G SWAIN 14R 153
MEISTER,EMILY,JEFFORDS + TYRRE 14R 49
MEISTER,EMILY,JEFFORDS UNION 14R 375
GATEKEEPER ORDER FROM G VANCE 14R 264

MORE: BF

+
+
+
+
+
+
+
+
+
+
+

FI-=HELP 3=EXIT 7=BKWD 8=FWD 12=CNCL

.,...:"



VCXP MCDANIEL,TIGRESS
NC AOC CIS CIVIL CASE PROCESSING SYSTEM
ALL PARTIES INDEX
F12 TO CHANGE INDEX OR SCOPE

VCXP
a2/0L/16 0B:33:04

START NAME: MCDANIEL, TIGRESS
ENTERED IN SYSTEM SINCE: GO TO JUDGMENTS INDEX: N (Y,N)

SELECT PARTY INFORMATION USING: /=SELECT, P=PARTY, S=SERVICE, R=RESPONSEl
I=ISSUE/ORDER DETAfLS, M=MICROFTLM

PARTY IN REGARDS TO CNTY FTLE NUM

_ MCDANIEL,TIGRESS,SYDNEY,ACUT + GATEKEEPER ORDER FROM G VANCE 14R 264

- 
MCDAIIIEL, TIGRESS, SYDNEY,ACUT + MEISTER, EMILY, 'JEFFORDS WARRE 14R 89

- 
MCDANIEL,TIGRESS,SYDNEY,ACUT + FOX,CARL,R WASHI 14R 96

_ MCDANTEL,TIGRESS, SYDNEY,ACUT + MEISTER,EMILY,.]EFFORDS WATAU 14R 223
_ MCDANIEL,TIGRESS, SYDNEY,ACUT + MEISTER, EMILY, JEFFORDS WILKE ]-3R 274
_ MCDANIEL,TIGRESS,SYDNEY,ACUT + MEISTER,EM]LY,JEFFORDS WILKE 14R 401
_ MCDANIEL,TIGRESS,SYDNEY,ACUT + GATEKEEPER ORDER WILSO 14R 220

- 
MCDANIEL,TIGRESS,SYDNEY,ACUT MISCELLANEOUS YADKI 14R 2OO

_ MCDANIEL, TIGRESS, SYDNEY,ACUT + MEISTER, EMfLY,,fEFFORDS YANCE L4R 90
_ MCDANIEL,TIGRESS,SYDNEY,ACUT + FOX,CARL,R HON HYDE l-4R 98
_ MCDAI$IEL,TIGRESS,SYDNEY,ACUT GATEKEEPER ORDER UNION 13R 367

MORE:
F1=HELP 3=EXIT 7=BKWD 8=FWD 12=CNCIT

S

BF

.:i li: '

.:'r:...r:,t l:



VCXP MCDANIEL,TTGRESS
NC AOC CIS CIVIL CASE PROCESSING SYSTEM
A],L PARTIES INDEX
F12 TO CHANGE INDEX OR SCOPE

START NAIVIE: MCDANTEL, TIGRESS
ENTERED IN SYSTEM SINCE: GO TO JUDGMENTS INDEX: N (y,N)

SELECT PARTY TNFORI"IATION USING:

VCXP
n/0a/16 o8:33:12

.,,,: .a ' t:'

PARTY

- MCDANIEL, TIGRESS, SYDNEY, ACUT

- MCDANIEI,, TIGRESS, SYDNEY,ACUT +

_ MCDANTEL, TTGRESS,SYDNEY,ACUT +

- 
MCDANIEL, TTGRESS, SYNDEY, ACUT

_ MCDANTEL, TIGRESS, TYDNEY,ACUT +

/=SELECT, P=PARTY, S=SERVICE, R=RESPONSE,
I=]SSUE/ORDER DETAILS, M=MICROFILM
IN REGARDS TO CNTY FIIJE NUM
GATEKEEPER ORDER UNION ]-3R 367
FOX,CARL,R SUPERIOR COU NEW H 14R 1178
H&H TOWING ENTERPRTSES GUILF 1-4SP 2483.
GATEKEEPING ORDER FROM + HOKE 14R 333
JTIDGE ADMTN]STRATIVE OR CAMDE 14R 1-45

c

GENROOlTT-END OF LIST
F1=HELP 3=EXIT 7=BKWD 8=FWD 12=CNCL

MORE: B



VCXP MCDANIEL,TfGRESS
NC AOC CIS CIVIL CASE PROCESSING SYSTEM

ALL PARTIES ]NDEX
F12 TO CHANGE INDEX OR SCOPE

START NAII4E: MCDANTEL,TIGRESS
ENTERED IN SYSTEM SINCE: GO TO ,IUDGMENTS INDEX: N (Y,N)

VCXP
L2/0L/L6 08:27:15

SELECT PARTY ]NFORMATTON USTNG:

PARTY

- 
MCDANIEL,TTGRESS
MCDA}.IIEL, TIGRESS
MCDA}iIEL, TIGRESS
MCDANIEL, TIGRESS

- 
MCDANIET,, TIGRESS
MCDANIEL, TIGRESS
MCDANIEL, TIGRESS
MCDANIEL, TTGRESS

_ tucoaxrEl,, TIGRESS
MCDANIEL, TIGRESS
MCDANIEL, TIGRESS

CTVT,OT++I-BEGINNING OF LIST,
F1=HELP 3=EXIT 7=BKWD 8=FWD

/=SELECT, P=PARTY, S=SERVICE, R=RESPONSE,
I=ISSUE/ORDER DETAILS, M=MICROFILM
IN REGARDS TO CNTY FII,E NLIM

LLOYD-HARRIS,BOBBIE,V FORSY O6CVM115O1
MCMILLER,EDMOND FORSY 1]-CVD2173
MCMTLLER,EDMOND FORSY l.l.cvM2322
SRI SHOE #4 GUILF 05CVM12775
RICHARDSON,LARRY + GUILF 06CVM14366
FLEMING'S RESTAURANTS I + GUILF 06CVM1-6982
HAIRSTON,ANTWAN GUI],F 06CVM16983
TK AUTOMOTTVE GUILF O9CVD46I2
BELL,BERNARD GUILF O9CVD147B6
TK AUTOMOTIVE GUILF O9CVM69O9
REALTY MGT CONCEPT LLC + GUILF 09CVM13978

MORE: F

e

A

A

F7 NOT AILOWED
12 =CNCL
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VCXP MCDANIEL,TIGRESS
NC AOC CIS CIVIL CASE PROCESSII']G SYSTEM

ALL PARTIES II\TDEX

F12 TO CHANGE INDEX OR SCOPE

VCXP

L2 /oL/L6 o8;27 t23

. .:.it:i:lrl

rir.;:i_l llii

START NAME: MCDA}.IIEL, TIGRESS

ENTERED IN SYSTEM SINCE i 

-
SELECT PARTY INFORMATION USING:

PARTY
MCDANIEL, TIGRESS
MCDANIEL, TIGRESS
MCDAN]EL, TfGRESS
MCDAN]EL, TIGRESS
MCDA}TIEI,, TIGRESS
MCDANIEL, TIGRESS
MCDANIEI,, TIGRESS
MCDANIEL, TIGRESS
MCDANIEI', TIGRESS
MCDANIET,, TIGRESS
MCDAN]EL, TIGRESS

F1=HELP 3=EXIT 7=BKWD 8=FWD 12=CNCL

GO TO JUDGMENTS INDEX: N (Y,N)

/=SELECT, P=PARTY, S=SERVICE, R=RESPONSE,

r=issun/oRDER DETATT'S, M=MrcRoFrlM
IN REGARDS TO CNTY FILE NITM S

NEAITV MGT CONCEPT LLC + GUILF O9CVM1397B

BEI,L, BERNARD GUILF O 9CVM]-92 ]'5 A

ACTTVE sotrNDS LLC GUrr'F 11cvM7857
peU],,VINCENT, E MD + GUILF I-2CVD7186 T

BECTON,ALIAMI + GUILF L2CVD7726

BECTON, A,JAMI + GUILF I-2CVM10549

BECTON,A.].AMI + GUILF 12c\ru11574 A

FOUR CORNERS REALTY LLC + GUILF l-2CVMl-4963

MILLER,CHARLES,QUINN + GUILF ].2CVM]-8249

PAUL,V]NCENT,E MD + GUIIJF 12CVS7]-86

MANN,MARVIN GUILF 13CVD4898
MORE: BF

.,.'.:lr



VCXP MCDA}iIEL, TIGRESS
NC AOC CIS CIVIL
ALL
F12 TO CHANGE INDEX OR SCOPE

START NAME: MCDAN]EL,TIGRESS
ENTERED IN SYSTEM SINCE:

SELECT PARTY INFORMATION USING:

PARTY
MCDANIEL, TIGRESS
MCDANIEL, TIGRESS
MCDANIEL, TIGRESS
MCDANIEL, TIGRESS
MCDANIEL, TIGRESS
MCDANIEL, TIGRESS
MCDANIEL, TIGRESS
MCDANIEL, TIGRESS
MCDANIEL, TIGRESS
MCDANIEL. TIGRESS
MCDANIEI,, TIGRESS

F1=HELP 3=EXIT 7=BKWD B=FWD 12=CNCL

CASE PROCESSING SYSTEM
PARTIES INDEX

GO TO ,JUDGMENTS INDEX: N (Y,N)

/=SELECT, P=PARTY, S=SERVICE, R=RESPONSE,
I=ISSUE/ORDER DETAILS, M=MICROFILM
IN REGARDS TO
MANN, MARVIN
MANN, SHANTAE
DICKERSON, TILACIA
MANN, SHANTAE'
MILLER, CHARLES, QUINN
MILLER, CHARLES, QUINN
DTCKERSON, TILACIA
MILLER, CHARLES, QUINN
MANN, CHANTE I

SASLOW, EVERETT, JR
MANN, SHANTAE'

VCXP
1-2/oL/L6 o8:27:30

CNTY
GUlLF
GUILF
GUILF

+ GUILF
+ GUILF

GUILF
GUfLF

+ GU]LF
+ GUILF
+ GUILF
+ GUTLT

FTLE NTJIVI S
13CVD4898
13CVD4899
13CVD4 934
13CVD5 0 7 6
13eVD82 03
t-3 cvM710 3

13CVM7BO2 A
13 Cvtvl8 7 14
13CVM879s
13CVM9 15 9
13 CVIVU 0115 A

MORE: BF



VCXP MCDANIEL,TIGRESS
NC AOC CIS CIVIL
AI.L
F12 TO CHANGE INDEX OR SCOPE

START NAME: MCDANIEL,TIGRESS
ENTERED IN SYSTEM SINCE:

SELECT PARTY INFORMATION USING:

PARTY
MCDA}IIEL, TIGRESS
MCDANIEL, TIGRESS
MCDANIEL, TIGRESS
MCDANIEL, TIGRESS
MCDANIEL, T]GRESS
MCDANIEL, TIGRESS
MCDANIEL, TIGRESS
MCDANIEL, TTGRESS
MCDANIEL, TIGRESS
MCDANIEL, TIGRESS
MCDANIEL, TIGRESS

F1=HELP 3=EXIT 7=BKWD 8=FWD 12=CNCL

CASE PROCESSING SYSTEM
PARTIES INDEX

VCXP
L2/01,/L6 08:27:36

GO TO ,fUDGMENTS INDEX: N (Y,N)

/=SELECT, P=PARTY, S=SERVICE, R=RESPONSE,
I=ISSUE/ORDER DETAILS, M=MICROFILM
IN REGARDS TO CNTY FILE NUM S

MANN,SHANTAE' + GUILF 13c\nq10115 A
ALL STAR PLUMBING OF TH GUILF 13CVIV11O191

-ALL STAR PLUMBTNG OF TH GUILF 13C\,,IVI126OB

MILLER,CHARLES,QUfNN + GUILF I-3CVM12842 A
HAM'S RESTAURANT GUILF 13CVM15395
RCR MARKETING LLC + GUILF 13CVM16464
MILLER,CHARLES,QUINN GUILF 13CVS3894
PAUIJ,VINCENT,E MD + GUILF 13CVS4032
MILLER,CHARLES,QUINN + GUILF 13CVS5528
JOHNSON, SAMAD, THEOPHILU + GUILF 13CVS6B36
DELACRUZ, JOSE GUILF 13M 1039

MORE: BF



VCXP MCDANTEL, TIGRESS
NC AOC CIS CIVTL CASE PROCESSING SYSTEM
AI.L PARTIES INDEX
F12 TO CHANGE INDEX OR SCOPE

VCXP
t2/0L/!6 08t27 t4t

START NAME: MCDANIEL, TIGRESS
ENTERED IN SYSTEM STNCE: GO TO JTIDGMENTS INDEX: N (Y,N)

SELECT PARTY INFORMATION USING: ,/=SELECT, P=PARTY, S=SERVICE, R=RESPoNSE,
r=]SSUE/ORDER DETAILS, M=MTCROFTLM

PARTY IN REGARDS TO CNTY FILE NIIM

- 
MCDANIEL, TIGRESS DELACRUZ,.fOSE GUILF 13M 1039

_ MCDANTEIJI TIGRESS MII,I,ER, CHARLES GUTLF 13M :2T6
_ MCDANIEL,TTGRESS MILLER,CHARLES + GUfLF 13M 1916
_ MCDANIEL,TIGRESS + MTLLER/CHARLES,QUINN + GUILF 13M L9e7

- 
MCDANIEL,TIGRESS SAMS,DANIEL GUILF 13R 335

_ MCDANIEL,TIGRESS PHOENIX PROPERTY LLC GUILF 14CVD78O3
_ MCDANTEL,TIGRESS FOSTER,SHAWN + GUILF 14CVDTBO4
* MCDANTEL,TIGRESS FOSTER,SHAWN + GUILF 14CVM11264
_ MCDA}.IIEL,TIGRESS PHOENIX PROPERTY LLC GUILF 14CVIVI125O7

- 
MCDANIEL,TIGRESS PHOENIX PROPERTY LLC GUILF 1.4CVML422B

_ MCDANIEL,TIGRESS MILLER,CHARLES,QUINN + GUILF 14CVSB312
MORE:

F1=HELP 3=EXIT 7=BKWD 8=FWD 12=CNCL

v
A
A

BF
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VCXP MCDANIEL,TIGRESS
NC AOC CIS CIVIL CASE PROCESSING SYSTEM
A],L PARTIES INDEX
F12 TO CHANGE INDEX OR SCOPE

START NAME: MCDANIEL, TIGRESS
ENTERED IN SYSTEM SINCE: GO TO JUDGMENTS INDEX: N (Y,N)

VCXP
a2/oL/16 08:27:46

SELECT PARTY INFORMATION USING:

PARTY
MCDANIEL, TIGRESS
MCDANIEL, T]GRESS
MCDANIELI TIGRESS
MCDANIEIJ, TIGRESS
MCDANIEL, TIGRESS
MCDANIEL, TIGRESS
MCDANIEL, TIGRESS
MCDANIEI,, TIGRESS
MCDANIEL, TIGRESS
MCDANIEL, TIGRESS
MCDAAIIEI,, TTGRESS

F1=HELP 3=EXIT 7=BKWD

/=SELECT, P=PARTY, S=SERVICE, R=RESPONSE,
I=ISSUE/ORDER DETAILS, M=MICROFILM
IN REGARDS TO
MTLLER, CHARLES, QUINN
VTT MGT INC

+ VTT MGT INC
VTT MGT INC

+ VTT MGT INC
+ INFINTTY BONDS INC

BAILEY, MTCHELLE
WACHOVIA BANK

CNTY
+ GUILF
+ MECKL
+ MECKL
+ MECKIJ
+ MECKL
+ ROWAN

ROWAN

+ ROWAN

FILE NI.IM S
14CVS8312
15CVD5737 P
l_5cvD15063 P
16CVM4524 A
16CVS3449 P
06c\.rM2345
07c\1D37 64
O BCVD2 5 12

BAILEY,MTCHELLE + ROWAN 13CVS548
INF]NITY BAIL BONDS LLC ROWA}i 14CVS2439
INFINITY BAIL BONDS LLC + ROWAN I-6CVD500 P

MORE: BF
8=FWD 12=CNCL

"l



VCXP MCDANIEL,TIGRESS
NC AOC CIS CTVIL CASE PROCESSING SYSTEM
ALL PARTIES INDEX
F].2 TO CHANGE INDEX OR SCOPE

PARTY
MCDANIEL, TIGRESS
MCDANIEL, TIGRESS
MCDA}trIEL, TIGRESS
MCDANIEL, TIGRESS
MCDA}.IIEL, TIGRESS, S

MCDA}IIEL, TIGRESS, S

MCDAI'IIEL, TIGRESS, S

MCDANTEL, TIGRESS, S

_ MCDANIEL, TIGRESS,SIDNEY,ACUT + GATEKEEPER ORDER

_ MCDANIEL,TIGRESS,SYDENY,ACUT + GATEKEEPER ORDER

_ MCDA}TIEL,TIGRESS,SYDNEY VINTAGE PROPERTIES

F1=HELP 3=EXIT 7=BKWD B=FWD 12=CNCL

VCXP
L2/01,/1,6 08:28:28

START NAME: MCDAN]EL, TIGRESS
ENTERED IN SYSTEM SINCE: GO TO ,fUDGMENTS INDEX: N (Y,N)

SELECT PARTY INFORMATION USING: /=SELECT, P=PARTY, S=SERVICE, R=RESPONSE,
I=ISSUE/ORDER DETAILS, M=MICROFILM
IN REGARDS TO CNTY FILE NUM S
INFINITY BAIL BONDS LLC + ROWAN 15CVD5OO P
INFINITY BAIL BONDS LLC + ROWAN 15CVS5OO T
INFINITY BAIL BONDS LIJC ROWA}.I 16CVS2559 P
DOC + WAKE 08CVS10108
HAYES , KEVIN, DENARD FORSY O 6C\NV18 3 ]-

+ BRUCE,ALEX,D GUILF 10CVD8050
+ BRUCE,ALEX,D GUILF 13CVD9526

DTSCOVER BANK MECKL 16CVD2O]-55 P

RICHM 14R ].5]-
RANDO 14R 422
FORSY O6CVIVI9195

MORE: BF



Tigress McDaniel

20L North McDowell Street #30181

charlotte, Nc 28230

fax
TO: NC Bar - Grievance FROM: Tigress McDaniel

FAX: 979-546-9294 PAGES: 1 of 2 Fax Submissions Due To Size

PHONE: DATE: April27,2016

RE: Grievance Against Huffman

X Urgent fil ro. Review Please Comment

I hereby submit this grievance against Huffman with all attached herewith.

l-l Please Reply [l please Recycle



Tigress McDaniel

201 North McDowell Street #30181

Charlotte, NC 28230

fax
TO

FAX:

NC Bar - Grievance

s19-546-9294

FROM: Tigress McDaniel

PAGES: 2 of 2 Fax Submissions Due To Size

DATE: APril27,2O76
PHONE:

RE: Grievance Against Huffman CC:

xX Urgent For Review l-l pl"rr" Comment J-l elease Replv I pl"ut" Recycle

I hereby submit this grievance against Huffman with all attached herewith'



STATE OF NORTH CAROLINA
Rowan

Tigress McDaniel

County

l6 CvS 2559

ln The General Court Of Justice
Superior Court Division

:i ''..

DESIGNATION OF MEDIATOR IN
SUPERISR COURT CIVIL ACTION

e,-- .1i! J\ ;!' '- t'.J ,-'1 1i' *"

NOTICE:

Plainliffs attorney should check and fill out

only one of the two Sections, sign below, and

return to the Senior Resident Superior Court Judge

within 21 days after the date of the Order for
' Mediated Settlement Conference

and distribute copies as noted below

G.S. 74-38.1; Rule 2 of Mediated Settlement Conferences

0u3U2At7
For

07t3U2017

I sscrroru t - NorcE oF sELEcroN oF cERTTFTED MEDTAToR By AGREEMENT
The above named case was referred to a mediated settlement conference. The parties have selected the mediator named below who
has agreed to serve in this case and is certified pursuant to the Rules Of Mediated Settlement Conferences.

Pro Se

201 N. McDowell Street #30181
Charloffe, NC 28230

Telephone No.

704-605-9205

FAX No. (if applicable)

Plaintiffs Attorney's EnailAddress (Or Pro Se Plaintiffs Email Address)

Name Ol Defendant(s)

In{inity Bail Bonds, LLC l

Name And Address Of Defendant's Attomey (Or Pro Se Detendant's Address)
D;^L^-J r Lr,,aA^ --rrrPltor J L. l rurllll4ll

100 West Innes Street, Suite 301

Salisbury, NC 28144 Trial Date

FAX No. (if applicable)Telephone No.

704-216-0280
Defendant's Aftomey's Email Address lOr Pro Se Defendent's Email Address)

Name

The parties and the mediator have agreed upon the mediator's rate of compensation as follows: (specify alt terms of the compensation
agreement,)

NOTE: As an aid to mediator selection, the NC Dispute Resolution Commission maintains a list of ceftified superior caud mediators at
www.ncdrc.org. Click on "List of Mediators" from the left-hand menu then click on "Mediated Settlement Conference Prcgram." You may
search for mediators by name or by judicial district. Qnoe a mediatols name appears on your screen, click on it for a complete contact and
availability listing.

EsecroN z - MoroN FoR couRT AppoTNTMENT oF MEDTAToR

The above named case was referred to a mediated settlement conference.

The parties have been unable to agree upon the selection of a mediator and move the Senior Resident Superior
appoint a certified mediator to conduct their conference.

AOC-CV-812, Rev,3/13
O 2013 Administrative Office of the Courts

Original-File Copy-Senior Resident Superior Court Judge or his/her designee
Copy-Plaintitf Copy-Defendant Copy-Mediator

t-) 9-D I
'i

)an, e{
liohatr-\

(Over)

to

VERSUS



ORDER

cedfied mediator to conduct the mediated

their
of a mediator within

concbrd, AJC 2.80,.b

n s'm.i
eoi

trrhonErw
r\o? 6"

erpin. 5

2- aa-aolr7

Uft +o dtt-
af MediatorName And

AttomeyNane And Address Ot Party

fir, Delmdnnr>
*rt"<t 7te 3ot

af AttomeYOrAddress PartyAndName

a-{1offrvtii

nDKD eTnnD 0 LN &

re55i'1tl

AttorneyNafie

Or

t
t) e"i,)no'..),1

^

selr:tion of a mediator or the Parties having failed to notifY the Court of their

after this case was ordered to mediation, the Couri appoints theThe parties

655- b11'
No. (it applicable)

i | . or-'t

shall be resPonsible for reserving a Place and making arrangements for the conterence and giving timely

natice to alt attomers and unrePresented paiies ol the time and tocation of the conference. The mediated settlement conference shail be comPleted bY

the comPletion deadline set forth above, and the mediator shall rePott the resulls ofthe conference to the Coud within ten (10) daYs affar the conference

is comPleted. Judge

Name And Address Of Party Or AttorneY

Name And Address atPa@ Aftofiey

Name Address Pafty Or Attorner

AOC.CV-812, Side Two, Rev, 3/i3
O 2013 Administrative Office of the Courts

Name

i



See Cromer v. Kraft Foods North American Incorporated' 390 F'3d 8i2' at 818'

North Carolina follows this rubric'

4. Orders such as gatekeeper orders may be extended, modified or vacated by

another judge when such order is interlocutory, discretionary and circumstances

have substantiallY changed.

5. Gatekeeper orders are to bs used sparingly and not to deny access to the courts

nor as retaliation against a party who might otherwise be unassailable'

unattractive or unpopular; it is to be used only when exigent circumstances justify

it, and against apro se litigant with particular caution'

6. The gatekeeper order shall not be used to abridge, circumvent or avoid the pursuit

of truth and justice.

7. The circumstances meet the standard set forth above in that McDaniel has been

unable to find an attomey willing to provide the pre-filing certification required

by the Order, effectively blocking McDaniel's access, an indisputably substantial

condition.

8. Meister's opposition to modification of the Order upon making it permanent has

been considered but found lacking.

Based upon the foregoing FINDINGS OF FACT AND CONCLUSIONS OF LAW, IT IS

HEREBY ORDERED that:

1. McDaniel shall be limited from initiating, filing or submitting in the Small Claims

Division of the District Court of Guilford County unless such claim is frst allowed by the Chief

Magistrate Judge of Guilford County.

8



2- McDaniel shall be limited from initiating' filing or submitting in the District

Court Division of Guilford Counf unless such olaim is first allowed by the Chief Disnict Court

Judge of Guilford Courrty' Eighteenth Judicial District' 
-- ^, q.hrrlitting in

3. McDaniel shall be limited from inidating' frling or submitting in the Supenor

Court Division of Guilford countv unless such filing is frrst ailowed by the Senior Resident

Superior Court Judge of Guilford County' Eighteenth Judicial District and shall be allowed

within::" o' 

;:::":l:ffi:' ftom initiating or causing to be initiated anv criminal

charges in Guilford County unless such charge(s) is first reviewed and allowed by tbe District

Aftorney for the Eighteenth Judicial District'

5' The restictions contained herein shall apply to Meister and any member of her

law firm, Rossabi Black Slaughter for all filings in the Guilford County' Eighteenth Judicial

't'*"t;' 
McDaniel shall not be penalized nor retaliated againsg t'-:l-:: anv paftv in

any other matter pending which involves her' by the filing of this Order inciuding delay in filing

responsive'-"1"t-;"' 
of this order by McDaniel' or anyooe on her behalf' shall be p*nishable

by criminal and/or civil contempt 
-^-+ r,nn. filine and

8' This modified Gatekeeper Order becomes permanent upon filing and shali remarn

in effect until such time as modification is requested by either party after six (6) months from the

date of this Order' if this matter is still pending'

g' Neither parry shall engage in public release of information pertinent to this case'

iucluding posting updates or comments regarding the other party or the proceedings on social

9

ilo0iowoh
as Facebook and Twittsr'



Tigress McDaniel

ZOf ruortfr McDowell Street #30181

Charlotte, NC 28230

fax
TO NC Bar - Grievance

FAX: 9f9-546-9294

FROM: Tigress McDaniel

PAGES: Add'l Evidence -

()
o<

od.-

DATE: APril27,2Of6
PHONE:

RE: Grievance Against Huffman CC:

x XUrgent For Review

I hereby submit this grievance against Huffman with all attached herewith'

l-l pl"ur" comment fl elease Reply l-l plt"" Recvcle

4lznf z''t
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10.

t"i,l Her ct

Neither party shall have any contact with the other party except for dispute

settlement.

11. The Preliminary Gatekeeper Order shall be vacated as to all matters not related to

Ms. Meister.

12- Upon approval of any documents sought to be fiied by McDaniel' the Office of

the Clerk of Court shall cause to be filed any documents pertinent to this matter'

13. Upon approval by the Senior Resident Superior Court Judge' any furttrer hearings

will be set by the Trial Court Coordinator, Ms' Sharon Allgood' with appropriate notice to each

side or opposing PartY.

This the 23'd daY of MaY,2014.

The Honorable Patrice A' Hinnant
Superior Court Judge Presiding
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Gmail - New Claim Submission :: : Surety Bail Bondsman - Michelle Feistier Bailey (License # nA019797'16)

Sue Happy <hiimsueandyou@gmail.com>

New Claim Submission ::: Surety Bail Bondsman - Michelle Feistier Bailey
(License # 00079797761
12 messages

Sue Happy <hiimsueandyou@gmail.com> Fri, Feb 5, 2016 at 7:03 PM

To: pquint@americanreliable.com
Cc: "Rosas, M. Joseph" <j rosas@hccsurety. com>, vwright@hccsu rety. com

I needn't reiterate my position, mainly because this matter is entirely procedural.

Stewart Johnson, General Counsel and Process Agent for the North Carolina Department of lnsurance has received
service of the following legal documents:

1. Discovery Order - Full Disclosure of lnsurance lnformation per Michelle Feistier Bailer (above referenced)

Take notice that service of the following additional documents has been effected as of today:

1. Money Judgment Record - 06CVM2345
2. Clerk Record of Balance Owed As Of February 3,2016
3. Copy of Bond Record (NationalAmerican lnsurance Co.)
4. Copy of Bond Record (American Reliable lnsurance Co.)

The money judgment directly arises from issuance of a bail bond, for which my property was used as security.
Property damages were significant, at the hand of Bailey et la, Defendants, and the money judgment was awarded in

my favor. Bailey et alii has failed to pay voluntarily, wind up or othenruise satisfy this money judgment, in whole or part.

ln full accordance with NCGS 57D-6-12, a claim against any insurance coverage for the interest owner(s) and/or
companies can be enforced. ln full accordance with North Carolina General Statutes, all other applicable law, and the

entailments and provisions of the insurance coverage and policy, I submit my new claim to satisfy Bailey's et alii

obligations per this money judgment, totaling $8,809.52 as of February 3, 2016. lnterest accrual is common
knowledge amongst insurance providers and legal professionals alike; and accordingly, the prompt processing of my

claim and full payment to satisfy the money owed for the property damages, shall prove beneficial to all.

The plain language of the statute is the primary basis for including all insurance companies that have provided
coverage to Bailey et alii:

$ 57D-6-12. Enforcement of claims.
(a) A claim against a dissolved LLC under G.S. 57D-6-10 or G.S. 57D-6-11 may be enforced against either of the

following:
(1) Against the dissolved LLC to the extent of its undistributed assets, including coverage under

any insurance policy.

Ql Except as provided in G.S. 57D-6-f3(d), against the interest owners of the dissolved LLC in
proportion to but not in excess of the distributions, if any, made to each interest owtrer following the

LLC's dissolution.

Find images of the actual documents attached hereto. Again, the physical copies have been served upon Stewart
Johnson for legal civility and against undue delay per feigning lack of liability and/or applicability.

I shall serve these documents upon your respective registered agents in the states of your incorporation, which
assuredly should be unnecessary. This matter is not up for litigation or discretionary privy. lt is simply straightforward,
and I anticipate that you shall handle it as such. After all, this is the primary thrust of insurance coverage, to
remedy/restore/relieve the injured party in the event of an injury.

Directly,

Tigress McDaniel

6 attachments
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4t2'7t20t'7 Gmait - New Claim Submission ::: Surety Bail Bondsman - Michette Feistier Bailey (License # A$A'7919116)

Rosas, M. Joseph <jrosas@hccsurety.com Fri, Feb 5,2A16 al7 '26 PM

To: Sue Happy <hiimsueandyou@gmail.com>, "pquint@americanreliable.com" <pquint@americanreliable'com>

Cc: "Wri g ht, Va n essa" <VWri g ht@ hccsu rety. com>

Ms. McDaniel:

We did not issue either bond referenced. I appreciate the thoroughness of your email, but in all its directness, l

stillfail to see under what coverage You are asserting a c[ainn.

At the risk of sounding redundant, might I suggest contacting either of the actual companies that issued those

bonds.

Rest assured, if we are served with a lawsuit naming another unrelated surety as defendant, we are not obligated

to file an answer on its behalf.

From : Sue Happy fmailto:h iinrsueandyou@g mail. corn]
Sent: Friday, February 05, 2016 4:03 PM

To: pq uint@arnericanreliable. com
Cc: Rosas, M. Joseph; Wright Vanessa

Subject: 
'lrlew 

Claim Submission ::: Surety Bail Bondsman - Michelle Feistier Bailey (License # AA07979776)

fQuoted text hidd*nl

M. Joseph Rosas, Esq.
Bail & Bond Claims AttorneY

HCC Surety Group

A subsidiary of HCC lnsurance Holdings, lnc.

mailto:iraga$@hcc

Tel; (310) 957-3048

hcc.com

This e-mail contains confidential information, and may contain privileged information, which is the property of the sender' and is intended solely for the

attentionanduseoftheaddressee. lfyouarenotthenamedaddressee,youmustnotdisclose'copyorretransmitthistransmissionortakeanyother

ar:lion in relianca I lnnn ihiq t'2nsmission and vot I shnl lld nnfifu I ls eq qndn es oossihlF

k



4l27DAfi Gmail - Nerv Claim Submission ::: Surety Bail Bondsman - Michetle Feistier Bailey (License // A0A79'79776i

Quint, Patricia <PQuint@americanreliable.com> Mon, Feb 8' 2016 at 11:30 AM

To: Sue Happy <hiimsueandyou@gmail.com>
Cc: "Rosas, M. Joseph" <jrosas@hccsurety.com>, "vwright@hccsurety.com" <vwright@hccsurety.com>

Ms. Happy,

The atlached information is related to a Bail Bond lssue handled by Assurant. As of L-1-15 American Reliable

[nsuranse Company was sold to another Entity. The Bail Bond Business was retained by Assurant and is overseen

by John Nett. The information provided was forwarded to his attention and he acknowledged receipt. The matter

will be addressed by Assurant accordingly.

Thank you,

Patricia Quint

Vice President P & C Clairns

American Reliable lnsurance Company

Phone: 800-245-1505 Ext. 2607

Fax: 800-2244170

Email; pquint@americanreliable.com

From: Sue Happy [mailto:hiimsueandyou@gmail.com]
Sent: Friday, February 05, 2016 5:03 PM

To: Quint, Patricia
Cc: Rosas, M. Joseph; vwright@hccsurety.com
Sshjecfi New Claim Submission ::: Sure$ Bail Bondsman - Michelle Feistier Bailey (License # AAA7979776)

I needn't reiterate my position, mainly because this matter is entirely procedural

i*uoted text hidden]

This message is intended only for the addressee and may contain information that is
confidential or privileged. Any use, dissemination, distribution or copying of this email by

other than the intended recipient is strictly prohibited. If you received this message in
error, please send a reply email to the sender and permanently delete the email'

Sue Happy <hiimsueandyou@gmailcom> [t/lon, Feb 8, 2016 at 12:06 PIM

To: "Quint, Patricia" <PQuint@americanreliable.com>

Cc: "Rosas, M. Joseph" <jrosis@hccsurety.com>, "vwright@hccsurety'com" <vwright@hccsurety'com>

[/ly name, clearly, is not Sue Happy; and the innuendo implied is not what you or one would unfoundedly speculate' I

", Tigr"r. McDaniel, judgment creditor, which is conspicuously reflected in the documentation and signature

I imagine the same scrutiny is exercised when your Underwriters wrote a policy for a bondsman that has willfully failed

to dislclose such indebtedness and for reasonsihat "should" result in denial of insurance coverage for a bondsman'



1127 t2017 Gmail - New Claim Submission ::: Surety Bail Bondsman - Michelle Feistier Bailey (License ll 00A'7979776)

Tigress McDaniel
lGroted le){i hiddenl

Sue Happy <hiimsueandyou@gmail.com> Mon, Feb 8, 2016 at 12:10 PM

To: john. nett@assurant. com
Cc: chauntell.sanchez@aiasurety.com, krista.gordon@aiasurety.com, kristina.cegbe@fairmontspecialty.com, "Quint,

Patricia" <pquint@americanreliable.com>, "Rosas, M. Joseph" <jrosas@hccsuretycom>, vwright@hccsurety.com

This record, in toto, together with documents for supplemental legal record, have also been forwarded to your

respective Underwriting Departments.

Directly,

Tigress McDaniel
Forwarded nnessage

Frorn: Sue FIappy <hiimsueandyou@gmail. com>
Date: Fri, Feb 5, 2016 at 7:03 PM
$ubjeel Neur Claim Subrnission ::: Surety BailBondsman - Michelle Feistier Bailey ilicense #AA87979776't

[Quoted t** hiddeni

6 attachments
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Wright, Vanessa <VWright@hccsurety.com>
To: Sue Happy <hiimsueandyou@gmail.com>

Mon, Feb 8,2016 at 12:16 PM

Mr. McDaniel,

Please remove me from this chain.

Thank you,

From: Sue Happy Imailto:l-,r,ri'.::!]i:ir,ir:,'i,ir-,::i.,;:: i,;,i],r i.;-l I l]
Sent: Monday, February 08, 2015 9:06 AM
To: Quint, Patricia
Cc: Rosas, M. Joseph; Wright, Vanessa
Subject: Re: New Claim Submission ::: Surety Bail Bondsman - Michelle Feistier Bailey (License # 0007979776)

lQuoted iext h;ddenl

Vanessa Wright
Bail Assistant lll
HCC Surety Group

A division of HCC lnsurance Hotdings, lnc.

ma ilto:VWrio ht@ hccsu retv. com

Tel:310 6492663 Ext 1130

hcc com

I

k
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This e-mail contains confidential information, and may contain privileged information, which is the property of the sender, and is intended solely for the

attentionanduseoftheaddressee. lfyouarenotthenamedaddressee,youmustnotdisclose,copyorretransmitthistransmissionortakeanyother
action in reliance upon this transmission, and you should notify us as soon as possible.

John Nett <John. Nett@assurant.com>
To: Sue Happy <hiimsueandyou@gmail.com>

Mon, Feb B, 2016 at 1:00 PM

Tigress McDanie[,

Aty name ts John Nett and I'm the Bait Bond Product Manager for American Reliable lnsurance
Conrpany (aka "ARIC").

With assistance today from internal counsel, vre've reviewed your claim and determined ARIC has no
policy that woutd afford coverage, ARIC owes no funds retated to this judgment associated with you
and Mtchette Baitey.

. :l .' . lr A ! :
f.( 

_r 
J 5.J 1... 1il '.

John M. Nett, CPCU

Bail Bond Product Manager

Assurant Specialty Property - Scottsdale, AZ

Ph: 1 -800-4234403 ext.51 65736

Fx 714-712-3W2

Email: joh n. nett@assurant. com

From: Sue Happy Imailto:hiimsueandyou@gmail.com]
Sent Monday, February 08, 201-6 10:11AM
To: lohn Nett
cc: chauntell.sanchez@aiasurety.com; krista,gordon@aiasurety.com; kristina.cegbe@
fairmontspecialty.com; Quint, Patricia; Rosas, M. Joseph; vwright@hccsurety.com
Subject: Fwd: New Claim Submission ::: Surety Bail Bondsman - Michelle Feistier Bailey (License # A007979776)

{6ucted text hiddere}

This e-mail message and all attachments transmitted with it may contain legally privileged and/or eonfidential
information intended solely for the use of the addressee(s). lf the reader of this message is not the intended recipient,
you are hereby notified that any reading, dissemination, distribution, copying, fonruarding or other use of this message
or its attachments is strictly prohibited. lf you have received this message in error, please notify the sender
immediately and delete this message and all copies and backups thereof. Thank you"

Sue Happy <hiimsueandyou@gmail.com> Tue, Feb 9, 2016 at 1:31 PIVI

To:'lohn.nett@assurant.com" <john.nett@assurant-com>

Cc: 'ichauntelGanchez@aiasurety.com" <chauntell.sanchez@aiasurety'com>, "krista'gordon@aiasurety com"
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Patricia" <pquint@americanreliable.com>, "Rosas, M. Joseph" <jrosas@hccsurety.com>, "vwright@hccsurety.com"
<vwright@hccsurety.com>

Duly noted. You can expect a legal action against all parties that deny applicable coverage or liability.

Directly,

Tigress McDaniel, Judgment Creditor
tQuoted text hiddenl

Wright, Vanessa <VWright@hccsurety.com>
To: Sue Happy <hiimsueandyou@gmail.com>

Tue, Feb 9,2016 at 1:38 PM

Please call me at 310.649.0990 ext 1130 ASAP. Thank you,

From: Sue Happy [mailto;h iimsueandyou@gmail. com]
Sent: Tuesday, February 09, 2016 10:31 AM

To: john. nett@assurant.com
Cc: chauntell.sanchez@aiasurety.com; krista.gordon@aiasurety.com; kristina.cegbe@fairmontspecialty.com;

Quint, Patricia; Rosas, M. Joseph; Wright, Vanessa
Subject: Re: New Claim Submission ::: Sureby Bail Bondsman - Michelle Feistier Bailey (License # 0AA7979776)

Duty noted. You can expect a legai action against all parties that deny applicable coverage or liability.

Directly

Tigress McDan iel, Judgrnent Creditor

On M*nday, February 8,2816, Sule Happy <hiimsueandyou@gmail.com> wrote:

Thls record, in toto, together with docume*ts for supplemental legal record, have also been foruarded to your
respective Undennrriting Departrnents.

Directly.

Tigress McDaniel

Vanessa Wright
Bail Assistant lll
HCC Surety Group

A division of HCC Insurance Holdings, lnc.

mailto:WVriq ht@hccsu retv. com

Tel.310 6492663 Ext 1130

hcc.com
ForYvarded message

Frcrn: Sue Happlt <hi lrnsueandyau@gmail.csrn>
Date: Fri, Feb 5, 2S16 at 7:03 PM

Subjec* New Clairn $ubmiesisn ::: Surety Baii Bcndsman - Michelle Feistier Baiiey (License # 0007979776)

To: pquint@anlericanref iable.corn
Ce:'"Rosas. M. Josenhu' <irosas6hccsu refu. com>. vwrioht@hccsuretv-corn



4l27t2|l1 Gmail - New Claim Submission ::: Surety Bai[ Bondsman - Michelte Feistier Bailey (License # 0007979776)

I needn't reiterate my position, rnainly because this matter is entirely procedural.

Stewart Johnson, General Counsel and Process Agent for the North Carotina Deparlrnent of lnsurance has received

service of the following tegal documents:

1- Discovery Order - FullDisclosure of lnsurance lnformation per Michelle Feistier Bailer (above referenced)

Take notice that service of the following additlonal documents has been effected as of today:

1. ftfioney Judgrnent Record - 06CtrM2345

2. Clerk Remrd of Balance Owed As Of February 3, 2015

3. Copy of Bond Record (NationatAmerican lnsurance Co.)

4. Copy of Bond Record {Arnerican Retiabte Insurance Co.}

The money judgment directiy arises from issuance of a bail bond, for which my property was used as security'

Property damages were significant, al the hand of Bailey et la, Defendants, and the money judgment was awarded in

rny favor. Baitey et alii has failed to pay voluntarily. wind up or othenrvise satisfy this money judgment, in whole or part

ln full accordance with NCGS 57D-E-12, a claim againsl any insurance coverage for the interest owner(s) and/or

companies can be enforced. ln full accordance with North Carolina Generai Statutes. all other applicable law, and the

entailments and provisions of the insurance coverage and policy, I submit my new claim to satisfy Bailey's et alii

obiigations per this money judgment, totating $8,80S.52 as of February 3, 2016" lnterest accrual is common

knowledge amongst insurance providers and legal professionals alike; and accordingly, the prompt processing of my

ciaim and full payment to satisfy the nroney owed for the property damages, shall prove beneficial to atl'

The ptain language of the statute is the p*mary basis for including altr insurance companies that have provided

coverage to Bailey et alii:

S 57D-6-12. Enforcement of claims.

(a) A claim againet a dissolved LLC under G.S. 57D6'{0 or G.S. 57D$-11 may be enforced agsinst
either of the following:

(1) Against the disaolved LLC to the extent of its undistributed aeoets, including
coverage undor any insurance policy.

(21 Except as provided in G-S. 57D'6'13(d), against the interest owners of the
diseolved LLC in proportion to but not in excesa of the distributions, if any, made to eaeh
intereat owner following the LLC's dissolution.

Find images of the actual docurnents attached hereto. Again. the physical copies have been served upon Stewart

Johnson ior legal civility and against undue delay per teigning lack of tiability andlor applicability.

I shail serve these docurnents upon your respective registered agents in the states of your incorporation, which

assuredly should be unnecessary. ttris matter is not up for litigation or discretionary privy tt is simply straightforward'

and t anticipate that you shall handle it as such. After alt' this is the primary thrust of insurance coverage' to

rernedylrestore/retieve the injured parry in the event of an injury'



Gmail - New Claim Submission ::: Surety Bail Bondsman - Michelle Feistier Bailey (License # 00079'79'7'76)

412'71201'7

This e-mail contains confidential information' and may contain privileged information' which is the property of the sender' and is intended solely for the

attentionanduseoftheaddressee lfyouarenotthenamedaddressee'youmustnotdisclose'copyorretransmitthistransmissionortakeanyother

action in reliance upon this transmission, and you should notify us as soon as possible'

Trgress McDaniet

Wrig ht, Vanessa <VWright@hcc-su rety'com>

To: Eue Happy <hiimsueandyou@gmail'com>

From: Sue Happy [mailto,hiimsueandyou@grnaii.com]
Sent; Monday, February 08, 2016 9:06 AM

To: Quint, Patricia
Cc: Rosas, M. JosePh; Wright Vanessa

Tue, Feb 16,2016 at 1:25 PM

Ms. McDaniel,

I did not get an email response to my request below' I do not have anything to do with this and thus remove me

as soon as possible. lf not, please explain why and the laws in which rights you to keep sending'

Thank you,

Vanessa Wright
Bail Assistant lll
HCC Surety Group
A clivision of HGc lnsurance Holclings, lnc.

mailto:VWriq ht@hccsuretv.com

Tel:310 6492663 Ext 1130

hcc.com

From: Wright, Vanessa
Sent: Monday, February 08, 2016 9:17 AM

To: 'Sue Happy'
Subject: RE: New Claim Submission ::: Surety Bail Bondsman - Michelle Feistier Bailey (License # 0007979776)

Mr. McDanie!,

Please remove me frorn this chain

Thank you,

^A^rArA.I,\



Gmail - New Claim Submission ::: Surefy Bail Bonrlsman - Michclle Feistier Bailey (License # 00079'79776\
4t2712017

[Ouoted text hidden]

This e-mail contains confidential information, and may contain privileged information' which is the property of the sender' and is intended solely for the

attentionanduseoftheaddressee. lfyouarenotthenamedaddressee'youmustnotdisclose'copyorretransmitthistransmissionortakeanyother

action in reliance upon this transmission, and you should notify us as soon as possible'

Sue Happy <hiimsueandyou@gmail'com>
To : "Wri ght, Vanessa" <VWrig ht@h ccsu rety' com >

My lawyer will be your next contact

tOuoted te* hiddeni

Fri, Feb 19,2016 at4:44PM

Sue Happy <hiimsueandyou@gmail'com>
To: john. nett@assurant-com
C".io"-"f f d'.cOoi.gov, iagenoweda@gmail'com' renaemcdaniel@icloud'com

Wed, Nov 2,2016 at 10:30 AM

ne:ASD File 47546 - Your Complaint Against Michelle Bailey' Surety Bail Bondsman

and Demand For John Nett and Amlrican Reliable lnsurance Company (aka

"ARIC") To Set UP and PaY Claim

John Nett,

This is your frnal notice to set uP the clairn for mY money judgment,
totaling $9,106.51 as of October 3r, 2o16, accruing interest at $1.o1daily as

set forth by North Carolina law. This demand for ProPer set uP of the clairn
and issuance of firll for the sarrre is lawful...The exPectation is that
you shall fuily and issue full payment before or on Friday,
Novembet 41 2oL6.

I can, of course' send you copies of t-he legal documents from the case file
frOCVSSoo)...but I'rn Lertairi your "internal counsel" can obtain
,."in.a:ti"t ai"."tfy from the 

-Rowan 
County Clerk of Court' They'll notice

mi affiitavit on recbrd veriffing rny forrner name as rnrell'

Take notice that this record has also been forwarded to the Secr-etary 9f
Stut", and the NC Department of Insurance, cc'd herein, through which a
pending complaint against Bailey exists.

Refrain from sending any non-productive email correspondence' Govern
worr r.s elf accordinglv.

Take notice that the original money judgment awarded in my favo-r-on

Novemb er 29,2tl06 (o6CVMo"'ilil tftitt"t rnfinity Bail Bonds' LLC clo

Michelle tr'eimsier nailey (underihe st*e bail bondsman license

#ooo7g7g776)as she operat;; it ai"iat'atly alprg:el! *1s legally renewed

pursuant to NCGS s r-iZG) 
"-t'a 

ail other app]icable North Carolina as of
November 1, r:o:rl (r6CVDSoo)' You 

"ttt "o'ifirm 
with your purported 

-
,,internal counsel,, that such jiidgrnent has the effect of continuin8the lien
f".;;h judgment for anothit ,6 yeql period' Any "hopes" that this matter
would simply ;'g; 

"*"v" 
after Novlmb 

"* 
zg this year are considerably

pointless.



CASE NO. 13CVS648

Tigress McDoniel, Plointiff

VS.

lnfinity Boil Bonds LLC, ei ol

Rowon CountY

North Corolino

Superior Courtq
PLAINTIFF'S EXHIBIT TO COMPLAINT

Plointiff submits the following EXHIBIT(S) to further substontiote her comploint:

EXHIBIT A: Modified Gotekeeper Order Entered On Moy 27 ' 2014 By Judge Hinnont in

Stote of North Corolino Civil Cose 13CY58774' Meister vs' McDoniel
tt 2014,

el
2618 Bottleground Avenue # 

,l93

Greensboro, NC 27408
336.9 49 .7 433

CERTIFICATE OF SERVICE

ln occordonce with NC Rules of Civil Procedure, g57D-2-40 et ol, o copy of the

foregoing hos been deposited in the custody of the United Stotes Postol Service ond

forworded to the North Corolino Secretory of Stote for service upon lnfinity Boil Bonds

LLC, Defendont, on this gth doy of June 2O14.

rgress McDoniel, Plointiff
26,l8 Bottleground Avenue #,l93
Greensboro, NC 27408
336.?49.7433

9th doy of



STAT'tr OiJ NORTH CAROLINA IN :I'HE GENERAL COUI1T OF JUS'IICE

COUNTY OF GUILF'ORI)
SUPEzuOR COURT DIVISION

i3-cvs-8774

EMILY JEFFORDS MEISTER,

Plaintiff, ij y

v

)
)
\

' 
i;r; i''': ?7 ;iiird.-^. i j, , til; i;j, L.J

,).
)'
)

TIGRESS SYDNEY ACUTE MCDANIEL,
f&1a TOSI{A RENAE MCDOUGAL

Defendant-

)
)
)
)
)
)

GA:!.EKEEPER ORDER

THIS MATTER ccming on to be heard before the undersigned Superior Court Judge at

Ire regularly scheduled March 3, 2Al4 session of Superior Court, Guilford County, North

Carolina, on Plaintiff Emiiy Jeffords Meister (Meister)'s request for a permanent gatekeeper

order, pursuant to Rule 1i of the North Carolina mles of Civil procedure. plaintiff was present

and represented by Jennifer Reutler and T. Keith Black of the Law Firm of Rossabi Black

Slaughter. Defendant, Tigress Sydney Acute McDaniel f/k/a Tosha Renae McDougal (Ms.

McDanjel) appeared pro se.

The Court makes the following findings of fact:

IT APPEARING TO THE COURT that:

1. A preliminary gatekeeper order was sought and obtained by Meister and was filed

on October 8,2013 upon the signature of Superior Court Judge James Webb.

2. On March 3,2014, Meister presented a request for a per:nanent gatekeeper order

in line with Judge Webb's Order and the relief sought, inter alia a defaull judgrnent and damages.

3. The request by Meister fior a ponnanent ordcr y.as louutrred by a rEquESi ftOm

McDaniel to li& the order since the oniy involvemsnt with plaintilf was rolated to the underlying

action.



I

4. The request for a gatekeeper order was filed simultaneously with the complaint on

$ep*ember 23,2013.

5. The hearing date for the preliminary gatekeeper order was set for October 7,

.2013.

6. McDanisl was served in person on September 25, 2013 by a deputy sheriff

dropping the documents at her feet.

?. Defendant was not present at the hearing for the preliminary gatekeeper order on

October 7,20t3.

8. The preliminary gatekeeper order was filed on October g, 2013.

9. Since 2012, McDaniel has fiied or caused numerous civil actions to be filed in

Cuilford Counfy, North Carolina.

10. Since 2012, it is unknown what, if any, actions may h*ve been filed by McDaniel

in other jurisdictions within the State; Meister did not allege or make knourn to the Court such

filings olher than rnention of alig action in Cabarrus County.

11. Since 2012, McDaniel has twr: matters on record involving Meister which include

a protective order action and a collateral r:ratter pertaining thereto.

12. Since 2012, McDaaiel'has prevailed in at least three of the eleven actions. one of

u,hjqh is pending at the time of this hearing, for rvhich this Court takes iudiciai notice.

13. Otirer claims filed or initiated by McDaniel have been dismissed at varior:s stages

due to the faiiure of h4cDaniel to appear in Court and to prosecute her claims although she is a

college graduate u,ith one year of 1aw school and curently working on an advanced degree.

14. 1'he evidence shora,ed that McDaniel prevailed in one cass while she was

/

D*s

$

( rtt ^ru) +e &ut *y i& CVn/l #+5>

a
1_

incarcerated. w

/
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15. More specifically, McDariel avers that the various claims include personal in)wy, , _\\
malkeatment, ftaud and property damage.

16. The evidence showed that she prevailed against one party, Charles Miller, for

liaud due to allegations that she had been served when in fact she had nol. l,rtTudns
fiil17. The evidence shorved that McDa:riel, because of the gatekeeper

d t;u Nool gm

order, had been

unable to come to the courlhouse to the Office of the Clert of Court nor to the Judges' Offices

which created extraordinary vexation for McDaniel.

18. The evidence showed that McDaniel received a letter of explanation of the

lirnitation of access tc the courts imposed upon McDaniel by the gatekeeper Order entered by

Judge Webb.

19. The gatekeeper order iimited McDaniel from initiating, filing or submilting in

either the Smail Claims, Diskict or (emphasis added) Superior Court Divisions of aay county

located withia the Fiflh and Sixth Superior Court Judiciai Divisions of any (ernphasis added)

further complaint, motion, pleading or other documerrt, unless sueh fiting or document(s) * (in

combiired language provide) :

(a) Contains a certification by an attorney licensed under the laws of the State

of North Carolina to practice law in North Carolina tha1, in the opinion of

the a11or:tey, the document complies with Rule 11 of the rules of Civil

Prccedure; and

(b) Is first allowed by the Chief Judge (of that division) within the Judicial

District in which McDaniel seeks to file the document or initiate a

proceeding.

3
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20 The preliminary gatekeeper order also provided that l\,{cDariel shall be lirnite<i

from initiating or causing to be initiated any crimiaal charge(s) in any prosecutorial district *
located within the Fifth and Sixth Judicial Divisions unless such charge(s) is first reviewed and

allowed by the District Attorney for such prosscutorial district.

21. The restrictisns of the preliminary gatekeeper order, according to its prcvisions, >
were to be as to a1l filings in the Fith and Sixth Superior Court Judicial Divisicns, not just initial \

filings.

22. This Court, in looking at the terms of the Order and upon consideration of the

requests of both parties as tr: the future applicability of a gatekeeper order against LrlcDaniel,

referred to the [INC-school of Government North Carolila Superior Court Jtidges' Benchbook

o:i Gatekeeper Orders (pre-filing iajunctiols). Basics and caselau, examples are included in the

Benchbook

?3. This Corut read to the parfies in open court what was wriften related 1o the Basics

cf Gatekeeper olders which reads:

a. Courts have the inherent authority to enter pre_filing iljunctions _ aiso
referred to as gatekeeper orders - restricting individuals from filing new
lawsuits or cther papers without court approval, when necessary to prevent
abuse af the jridicial process and protect other parties.

b. "Ihe gatekeeper order should be a last resort after other attempts to contuol
tlie litigant, such as Rule l1 sanctions, have failed.

c. As with any disciplinary matter, the subject must be given notice of the
proposed order and a chance to respond before it is entered.

d. The order needs to be narroia,ly tailored to the circumstances sirowing
abuse - that is, if all the abusive litigation is directed at one particulai
parry, the order shouid only limi1 filings related to that party, or if the
fivolous filings all zue in one county, tirs order shoulcl Ue limitea to that
counly-

e. l'he order needs to specify the history that has led to its entry, ir suflicient
detail that an appellate courl can review for the trial cowt,s abuse of
discretion.

4
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f. 'fhe order must include a means for the person to file legitimate actions'

One possibili$ is to require that lhe proposed fililg be first submitted to a

desigtrated judge to be approved for filing. Another option is to allow a

fiting if it L ai"ompanied by a certihcate fi'om a larayer that the lawyer

has lead the document and has also read the gatekeeper order and

concludes that the filing meets the standards of Rule li' A lawyer's

certification shoiiid not be the orrly alternative available, however, becarise

that would have the effect of requiring the person to employ a lawyer'

g. Either in the gatekeeper order or separateiy tle c91rt shouid instmct the

clerk's office on how to hanctle irnproperly filed documents''lhe clerk

inight be instructed to not accept for filing any papers from the litigant

rvithout a signed approvai lrom a judge, for example'

h. Nolice of the gatekeeper order also should be given to ail parties who have

been on the o&er side of cases frcm the abusive litigant, so they will know

of r:elief available to them if frivolous documents get filed despite the

order.

The order shoukl incluile an opportunity for modification. For example,

the orrier night allow the affected party to seek a change alter six months

or otle year. Or the order rliglrt provide for automatic review by the court
afler a set time.

t.

24. I\4eister concludes in broad lenns, without supporting evidence, that sir:rply due to
---

r%

the filing of complaints, Mcl)aaiel's purpose lvas harassment irrespective of the specific nature

of the causes of action fited by McDaniel against other parties.

25. The evidence showed that, as to Meister, McDaniel caused to be filed, through a

criminal court magistrate, a warant for assault u&ich McDaniel purported to have not appearcd 11€--_
in court to prosecute resulting in a dismissal and for which McDaniel ciaimed the allegations of

conrmulicating threats were not written as she described the incident to the magistrate.

26. The evidence showed that the irarties encountered one another outside of the

/
Small Clairns courtroom in the Guilford County coudhouse following a hearing where McDaniel f-
lost a ciaim to Meister's client, Rocco Scarfone, owner of a restaurant incorrectly named by

Mcllaliel in the Snrali Clainrs Action resulting in a dismissal.

5



27. "fhe evidence showed that Meister finds McDaniel to be particularly bothersome

and bas taken action against McDaniel due to a civil restraining order and criminai action filed ia

Guilford Court Courls due to impugnment of Meister's integrity as an attorney'

28. The evidence showed that McDaniel finds Meister to be particularly burdensome,

oppressive and unriecessarily aggressive, in response to her actions by the filing of the

gatekeeper order due tc the conseqlential lack ofaccess tc the courts.

29. McDaniel has been unable to meet the terms of a ce:1ificatio:r by an attoraey as a

prerequisite for ai1 filings.

30. Ms. McDaniel conlends, among other things, that the preliminaty gatekeeper

order vioiates her right to access to the courls and other firndameatal rights that she asserts are

inAinged by it, particuiarly as to unrelaled cases without said cerlification.

31. The Court sub iudice had the opporlirnity to observe the conduct and tone of

counsel and tlie parties with all austerity, diatribe, aggressions, assertiveness and obstinateness of

courlroom antagonism--such a surprise to the Court that rvords of caution to both sides and

restraint were compeiled by the circumstances from the court.

32. 'lhe gatekeeper order suggests that McDaniel has filed numerous actions,

includiug actions against Meister, which were frivolous, harassing, vexatious or duplicative

lawsuits; that McDaniel lacked good faith or simply intended to harass; that McDaniel was

burdensome on the courts and other parties resuiting from her filings; and the Court lacked

adequate altemative sanclions.

33. The evidence showed that as to Meister, McDaniel's claims were dismissed

although the criminal action filed by McDaniel was passed tfuough a criminal magistrate-

34. One of the cases handed up to the Court was Stanford v. Grocery Co., (i906), 143

NC 419; 55 SE 815, whioh held in an action for malicious prosecution, where a committing

+*
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magistrate has bound over a party, or a grand jury has retumed a true bill agaiast him" such

action prirna facie makes out a case of probable cause, and the jury should be directed to

consider the evidence as directed by this principle.

35. Gatekeeper orders are to be used as a 1ast resort a*er taking into sonsideration the

totality cf the circumstances.

36. The establishment of justice is expressly a reason why the United $tates

Constitution exists. ,Sea preamble, US Constitution (,.We the people af the U*ited States, ia

order to form a more perfect union, estabiish justice . . .,). The eourts of our land exist tc

achieye that goal; one need look no firther than the words inscribed over the dacrs to the United

States Supreme Court, "Equal Justice rurder Law,, on the front and,,Justice, Guardian of Liberty',

on the back.

37. Our State's Constitution expressly declares that *[a]li courts shall be open; evsry

person for aa io;ury done him ia his lands, goods, person or reputation shall have remedy by due

course of law; and right and justice shall be administered without favor, denial or delay.,, N.C.

Constit*tion, A-rticle I, Section lB.

38. Justice is hardly attainable unless one has access to the courts.

CONCLUSIONS OF LAW

1. It is reasonable and proper to restrict Mcl)aniel,s abitity to file pleadings, motions

and other applications for relief in the Eighteenth Judicial Diskict by requiring

pre-approval of the Senior Residenl superior Court Judge.

2. The process shall be defined for the case atd understanding cf the parties.

3. Like other rights, the right of access to the courts is not ahsolute such that the

restriction should be "narowly tailored to fit the specific circumstances at issue.,,

1



See Croms v" {raft Foods lr{orfh A{nericar:,.Incorporated, 390 f'.3d 812, at 818.

North Carolina foilows this rubric.

4. Orders such as gatekeeper orders may be extended, modified or vacated by

another judge when such crder is interlocutory, discretionary and circumstances

have substantialiy changed,

5. Gatekeeper orders are to be used sparingly and xot tc deny acc&ss to the courts

nor as retaliation against a party who might otherwise be unassailable,

unatkactive or ur:popular; it is tc be used only when exigent ckoumstances justifr

it, and against apro se litigant wi& partioular caution.

6. The gatekeeper order shall not be used to abridge, circurnvent or avoid the pursuit

of truth andjustice.

7. The circumstances meet the standard set forth above in that McDaniel has been

unable to find an attomey willing to provide the pre-filing certification required

by the Order, effectively blocking klcDaniel's access, au indisputably substaatial

condition.

8. Meister's opposition to modification of the Order upon making it permanent has

beea considered but found lackitg.

tsased upcn the foregoing FINDINGS OF FACT AND CONCLUSIONS OF LAW, IT IS

TIEREBY ORDERED that:

1. McDaaiel shall be limited &cm initiating, {iling cr submitting in the Small Ciaims

Division of the Districl Court of Guilford Courity unless such claim is first allowed by the Chief

Magistrate Judge of Guilford County.

I



2. Mcllaniei shali be limited from initiating, filing or" submitting in the District

Court Division of Guijford County unless such ciaim is first allowed by the Chief District Court

Judge of Guilford County, Eighteenth Judicial District.

3. McDaniel shall be limited from initiating, filing or submitting in the Superior

Court Division of Guilford Counly unless such filing is first allowerl by the Senior Resident

Superior Court Judge of Guilford County, Eighteen{r Judicial District and sjrail be ailowed

within five (5) days of such submission.

4. McDaniel shall be iimited fioin initiating or causing to be initiated aay criminal

charges in Guilford Counfy unless such charge(s) is first reviewed and allowed by the District

Attorney for the Eighteenth Judicial Distrjct"

5. The restrictions containsd herein shall apply to Meister and any member of her

law fi.nn, Rossabi Black Slaughter for all filings in the Guilford County, Eighteenth Juiiicial

District.

6. McDaniei shall not be penalized nor retaliated against, by Meister or any paity in

any other matter pending which involves her, by the fiiing of this Order including delay in filing

responsive pleadings.

7. Yiolation of this Order by McDaniel, or anyone on her behalf, shall be punishable

by criminai and/or civil contempt.

8. This modified Gatekeeper Order becomes permanent upon filing and shall remain

in effect until such time as modification is requested by either party AftcI six (6) months jtom the

date of this Order, if this matter is still pending.

9. Neither party shall engage in public reiease of information pertinent to this case,

including posting updates or corffnents regarding the other party or the proceedings on social

media such as Facebook and Twitter.

9



10. Neither party shall have any contact with the other party except fcr dispute

settlement.

11. The Preliminary Gatekeeper Order shall be vacated as ts all rnatters not related to

Ms. Meister.

12.. Upon approval of any docurnents sought to be filed by McDaniel' the Office of

the Clerk of Court shall cause to be filed any documents pertinent to this matter'

13. Upon approval by the Senior Resident Superior Court Judge' any further hearings

will be set by the Triai Court Coardinatot, Ms' Sharon Allgood, with appropriate notice to each

side or oppcsing party.

This the ?3'd day of May, 2014.

The Honorable Patrice A. Hinnant
Superior Court Judge Presiding

10



NOTICE OF LE\IY

UNDER AN EXE,-CUTIO}{ ON BANK ACCOUNT

NORT}{ CAROLT}{A FILE#O6cvm2345 RCWAbI COU}'JTY

']-:
tl ell

Plaintiff(s)

Vs.

inflnity Bonds lnc'
Detr-enciant(s)

Execution received on the 9th day of Vlarch 2A07 lr' tt
Execution served on the Bank oithe 15th day of hdarch 2*07 ' 6 /OrJa'm"/p'm'

Take notice that by virtue of an Execution issued in the above entitled action'

and pursuant thereto, I h*ve this date levicd upon' and do hereby levy upon the

foltowing deseribed pr+per$, of the def,e*dant:

BAT{K ACCOUI{T

**Any and all accounts on Infinity
Bonds inc.

{-evy is hereby made on the above account{s) sufficient to satisfy the amount due on this
Bxecutiorr. -which is $5,347.2i as of March E"20A7

This levy is made on tire property cf the defendant pursuant to the authority of
N"C.G"S.li-359. Delivery of an amor:nr- sufficienl Lo satistir said Executicn is hereby'
demanded under authority of this Court Order to satis$,- the judgment"

S:tteriff gearge )4. Tili{fie{m

uty Skerilf

R.owan County Sheriffs Department
Attention: Sepufy C"I Cauble or DA Whitley
232 North lqrdain Street
Salisbury, NC 28X44

uy

Date tr-z */r*a?

Wachovia



!
/:*,r:ftif '; €xr 'sif h

Supplement
Date RePorted

Reported bY
Entered bY

"-+fit4-,77/Z/ n-/cJ//_) olbr !,#,+

Chanqe

25
,/. ()

0001- / Original RePort
3/t2/o7

o0ooo0067? PATE, P. Y.
00000006?7 FATE, P- Y-

L

1-07-008191
WARR

Line# Narrative Data EntrY
13 03/14/0i- t673hrs- Piaintiff called wantrng to knour if we had heard any

L4 thing form def. Statecl to her I wiii call her when we make contact' DA

15
76 03/15/01 1510hrs MADE CONTACT with def' Michelle Barley. said that she

11 cannot pay-it-,i= and the business doesnt own anything' She-said the
18 business bank account is with Wachovia anci is overdrav;n' The defs phon

19 e number is (104)239-1208 ' C'TC
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ln reference to criminol cose no. 03CRS15443

Vs.

coborrus i8{rn,+V
Su perior,.C g-UJ't,,,.,-,,iti,U,:

i,'r-i l', , ",, i, t_..1i.,3

nv
Tosho McDougol

MOTION FOR RECUSAL OF JUDGE SPAINHOUR

NOW COMES, Defendont, soid Tosho McDougol octuolly Tigress McDoniel,
pro se, moves the honoroble court to consider recusol of Judge Spoinhour
from presiding in this mqtter. Defendcnt urges thot Judge Spoinhour sholl
be disquolified for the following reosons:

(o)Judge Spoinhour set excessive boil for Defendont, which is
prohibited by the Vlll Amendment ond the Uniform Schedule of Boil,
ond then of the first oppeoronce in o joviol monner reduced
Defendont's bond from 50,000 US Dollors secured bond to 40,000
US Dollors secured bond under knowledge of Defendont's wrongful
recent incorcerotion period of opproximotely 6 months ond
indigency, ond locking sufficient evidence to identify her os olleged
offender.

(b)Judge Spoinhour occused Defendont of hoving forged her own
birth certificote ond denied her the opportunity to prove otherwise
even under his demond for on explonotion, specificolly ond
repeotedly stoting "So you're suggesting thot the Register of Deeds
octuolly prepored this document," ond subsequenfly refusing her
the opportunity to present further documentotion for verificotion
purposes. Defendont hod omple documentotion to verify her
identity ond identity froud. Spoinhour disollowed her bosol right to
"defend" herself by refusing to occept such documentotion, ond
even in o demeoning ond ontogonistic monner stoted to
Defendont in open courf thot he "would ollow [Defendont] the
opportunity to revisit the question [regording the outhenticity of the
birth certificotel ogoin to give [Defendont] onother chonce to tell
the truth." Defendont's right to presumption of innocence hos been
grossly disregorded. Spoinhour hos on opporent ond blotont bios
ogoinst Defendont. Attoched hereto is documentotion direcfly
obtoined from the North Corolino Guilford County Register of Deeds
to verify thot the legol birth certificote submitted by Defendont is, in
foct, o true document.

(c)Judge Spoinhour hos on opporent bios cgoinst Defendont for
exercising right to pro se litigotion hoving repeotedly chollenging

Stqte of North Corolino



her decision to do so, often time during two different court sessions

refusing to ollow her to respond to presumptious ond occusotory
questions ofter hoving osked her to respond ond threotening to
hold her in criminol contempt when ottempting to respond hoving
been occused of interrupting him. Defendont osserts thot
Spoinhour's behovior is evidence of judiciol misconduct. Defendont
osserts thot she must be ollowed to be heord, defend, scrutinize,
respond etcetero, olbeit in order ond respect for court, os provided
by her constitutionol rights to represent herself, pro se (olso provided
by the constituition for oll defendonts - sholl hove the right to
counsel ond to be heord himself).

(d)Judge Spoinhour's behovior leods Defendont to reosonobly suspect
o moliciously conspired effort toword o judgment of guilty ogoinst
her. Defendont boses this cloim primorily on the reosons
obovementioned ond improper one-sided communicotion
between Judge Spoinhour ond Krystol Nethken during every court
session prior to dote. Ultimotely, Judge Spoinhour's conduct
suggests thot Defendqnt will be deprived of o foir, unbiosed triol.

WHEREBY, Defendont requests thot onother judge is given the
responsibility to heor this criminol cose to ensure her rights to presumption
of innocence ond o foir ond importiol iriol.

Dote: August 3,2006

McDqniel, Pro Se Defendont
931 B South Moin Street #123
Kernersville, NC 27284
Cellulor: (336) 624-4335

CERTIFICATION OF SERVICE
A copy of the foregoing hos been forworded by regulor on July 25,2006
to Krystol Nefhken, District Attorney, counsel on record for the Stote, Clerk
of Superior Court, ond Judge Spoinhour of PO Box 70 Concord, NC 28026

ress McDoniel
Pro Se Defendont
931 B South Moin Street #123
Kernersville, NC 27284
lrzloin: (336) 624-4335



NORTH CAROLINA
CABARRUS COLTNTY

IN THE GENERAL COURT OF ruSTICE
SUPERIOR COURT DIVISION
FrLE NO. 03 CRS 15543-15s55

STATE OF NORTH CAROLINA

ORDER

TOSHA MoDOUGAL, alWa

TIGRESS MCDANIEL,
Defendant.

IT APPEARING TO THE COURT that the defendant was indicted under the

name of Tosha McDougal; that her name legally has been changed to Tigress McDaniel;

that she is charged with thirteen (13) counts of obtaining property by false pretenses; and

that she appearc pro se in these criminal cases;

AND IT FURTIIERAPPEARING TO THE COURT that these cases appear on

the trial calendar for the week of 11 September 2006; that the defendant appeared in this

court on 11 September 2006 and requested that the undersigned recuse himself from the

trial of these cases; that the court denied the motion and set these cases on the

administrative calendar for the 2 October 2006 session of this court;

AND IT FLIRTHER APPEARING TO THE COURT that the undersigned will

not be presiding in this court durin gthe 2 October 2006 session so that the defendant can

be tried lzefore another judge at that session of court.

IT IS THEREFORE ORDERED:

1. The Order entered on the record in open court on 1 1 Septemb er 2006 denying

defendant's motion to recuse the undersigned is hereby rescinded' The court

does not rule upon this motion, and it shall remain pending'l

I The undersigned judge will rotate out of the 19-A Judicial District at the end of December' 2006' and

other judges will be available to hear these matters

v



2. These cases are hereby restored to the trial calendar for the 2 Octobet 2006

session of this court. The defendant should be prepared for trial at that time,

subject to the orders of the judge presiding at that session.

3. A copy of this Order shall be sent to the defendant at the address she has given

to the Clerk.

Thlp Order was entered in open court and was prepared by the undersigned on this

*r" lZhvof Septemb er,2OO6.

a

W. Erwin
Judge Presiding

2



NORTH CAROLINA
CABARRUS COUNTY

STATE OF NORTH CAROLINA

TOSHA RENAE McDOUGAL a/k/a
TIGRESS SYDNEY ACUTE McDANIEL,

Defendant.

IN T}IE GENERAL COURT OF ruSTICE
SUPERIOR COURT DIVISION
FILE NOS. 03 CRS 15545,15553-55

ORDERv

r!€tr-

ll
;'i

::u ,ij

IT APPEARING TO THE COIIRT that the defendant has filed
Superior Court a paper-writing entitled "Omnibus Motion for Relief
and Post Judgment Discovery";

AND IT FURTI{ER APPEARING TO TIIE COURT, after reviewing the files in
the above-captioned cases finds that the defendant was tried before The Honorable
Thomas D. Haigwood and a jury and on 6 October 2006 was convicted of felonious
identity theft in file no. 03 CRS 15555 and three counts of obtaining property by fatse
pretenses in file nos. 03 CRS 1553-55 and was sentenced to an active term of
imprisonment, and that no notice of appeal appears in the files;

AND IT FURTIIER APPEARING TO TIIE COURT that the defendant seeks to
obtain post-judgment discovery that is not authorizedby law; that the motion fails to state
a claim upon which relief can be granted; and that the motion is not a proper motion for
appropriate reliefand cannot be considered as such by the court.

IT IS, TIIEREFORE, ORDERED that the defendant's "Omnibus Motion for
Relief from the Judgment and Post Judgment Discovery" shall be, and the same is
hereby, DENIED.

IT IS FURTIIER ORDERED that a copy of this Order shall be sent by the Clerk
to the defendant, Tosha Renae McDougal, alWa Tigress Sydney Acute McDaniel,
#0979220, 4287 I|datl Service Center, Raleigh, N.C. 27699-4287; to the to the North
Carolina Secretary of Correction,420l Mail Service Center, Raleigh, N-C.276994201;

i
I

from
I



{ (-
1'.

and to The Honorable Roxann Vaneekfioven, District Attomey, Concor4 N.C.

ryr, *"ffivof october, 20a6.

W. Erwin
Senior Resident Superior Court Judge
Judicial Distict 19-a

)
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STATE OF NORTH CAROLINA

ROWAN County

THE EXEMPTIO 
'S 

L/SIED BELOW. These

Coui cannot fill out lhis
TE AND FEDERAL LA

exemplions may includa sacial security,
last 60 days, There is available to yau a

J001
Judgmetll Dockel Book And

Dala Judgnent Filed

11

ln The General Court Of Justice
E District E Superior Court Division

MOTION TO CLAIM
EXEMPT PROPERTY

( STATUTORY EXEMPTTONS)
(Usa if Judgment filed after 111106)

G.S, 1C-1603(c)

form for you. ll you need as.sislance, you shoutd talk with an
W THAI YOU ARE ENTITLED TO CLAIM IN ADDITION TO
unemploymenl, and workers' compensalion benelits and earnings

fot your percona/ servlces rendered wilhin the
ptopeiy,

prompl pracedure for challengrng an allachtnenl or levy on your

l, the undersigned, move to set aside pro cla below as exempt

1. I am a citizen and resident of

? l9 a. I am married to

I O. t am not married.

3. My current address is 2.
4. The following persons are dependent on me for support:

C lwish to claim as sxempt (keeptron being taken)my interest in the following real or personal property, or in a cooperative that owns
property, that I use as a residence. I also wish to ciaim my interast in the following burial plots for myself or my dependents. I

undorstand that my total interest claimed in the residence and burial plots may not exceed $1g,SOO.OO excepl that i, lam
y11a!ed and am 65 years ol age or older, I am entifled to claim a total exemption in the residence and burial plots not to exceed
$37,000.00 so long as the property was previously owned by me as a tenant by the entireties or as a joint tenant with rights of
survivorship, and the former co-owner of lhe property is deceased.

A
,4ssessor

a copy your 0r conveyance ot ptopotly as much dolail as sheals
I am unmarried and 65 years of ags or oldar and this property was previously owned by m6 as a tenant by entireties or as a joint lenanl with rights of
survivorship and the former co-owner oI the property is doceased

Valua Of Rasid6nce (Whel

AOC-CV-415, Pago 1 of 4, New 2/06
@ 2006 Adminislralivo Office of lhe COurlS

06cvM002345

Nand Judgmenl Crsditor (Pleifiin

e-

-) VERSUS I

aq-

Name Of Judgment Dablor (Delandant)

F

Name(s) Of Person(s) Depand6nt On me Age

AA\)

A /L)

o-

(Over)

Thin( You Could Sell ll Fot)



Name(s) And Address(es) Of
on lhe and lo

Amount s)Lien(c)
,5much

A\,

Of Lienholder(s)Na

Fair Markat
Value

(What You Could

Amount Of Lien
Or S6curity

lnterest
(Amounl Owed On

) $

e$ $U

$$

'ft'2(n0,
Yeat

u
Value

$

$
*

Name(sl Of Lienho(dsr(sI
Fair Market :

Valua
llsm 0f Personal PropertY

Claimed

$ L L:L'C.I

Amount Of

-1\, vr- r( rJ r, D
$ ZI:C;C; $d[-1-rft rt. rhr1-e
$'? <:oa $-a-- \?.-i- \ ,l-.1

$ t

Tounty Where Proparly Loaaled

Current Amouni Owed

b

$

q

o I wish to claim the following personal property consisting of household furnishings, household goods' wearing apparel, appliances,

books, animals, clops or musical instruments as exempl from the claims of my creditors (in other words, keep them from being taken

homme).These items of personal property are held primariiy for my personal' family or household us6'

I understand that I am entitled to personal property worth the sum of $5 000 00' I understand I am also entitied to an additional

$1,000.00 for each person dependent upon me for supporl, but not to exceed $4'000 00 for dependents' I further understand that I

am entitled to this amount after deducting from the value of the property the amount of any valid lien or security inlerest Property

purchasedwithlnninety(90)daysofthisproceedingmaynotbeexempt, (Sor,eoxamp/esofhouseholdgoodswouldbeTV'appliances,

lurniture, clolhing, radios, recad players.)

Valuc Of Debtor's
(Defendant's) lnterest
(Fair Markel Y8lue adss

$

$

7 I wish
to my
that a

claim my interest in the following motor vehicle as exempt from lhe claims of my creditors. I understand that I am entitled

interest in one motor vehicle worth' the sum of $3,500.00 after deduction of any valid liens or security interests, I understand

motor vehicle purchased within ninety (90) days of this proceeding may not be exempt.

/s

Vah/e lnlerosl Owed)

$

8. (This item is to claim any other Property you own that you wish to exempt.) I wish to claim the following property as exempt

because I claimed residential real or personal property as exempt that is worth less than $18,500.00, or I made no claim for a

residential exemption under section (5) above. I understand that I am entitled to an exemption of up to $5 000 00 on any property

onlY if I made no claim under section (5)ror a claim that was less than $18,500.00 underSection (5), lunderstand that lam entitled

to claim any unused amount that I was pormitted to take under section (5) up to a maximum of $5,000,00 in any property

(Examples: lf you claim $17,500 under section (5), $1,000 allowed here; if you claim $13,5A0 under section (5) ' $5,004 ailowed here; if you claim

gl8,500undersection(5),noclaimaltowedhere.) lfurtherunderstandthattheamountof mycJaimunderthissectjonisaflerthe
deduction from lhe value of this property of the amount of any valid lien or securaty interests and that tangible personal property

purchased within ninety (90) days of this proceeding may not be exempt'

Value Of 0ebtor's

$

$

$$
,:45

Real p€rty Claimed (l understand that il wish to claim more than one parcel, I musl atlach addttional pagos selting fotlh lhd following

informalion for claimed as

, copy your deed or otl16t

AOC-CV-415, Page 2 of 4, New 2106

,Q zsGAdministrative Office ol the Courts

conveyancg or lho propety as

llanlal

$d

( L r',,)ulk rC\



10.

(Attach additional shoats for more lienholders.)

9, I wish to claim the following items of health care aid funeebhairs, hearing aids,

J001
Judgnenl

11/29/2006

Cutronl

slc ) necessary for I mysetf I my dependents.

Purpose

t

$

I wish to claim the following implements, professional trooks, or,
depende nt. I understand .sugh,pppglty1rurchssed ryithin ninety

tools (not to exceed $2,000.00), of my trade or the trade of my
(90) da:ts._ol this proceedine may not be exempl.

11. I wish to claim the following life insurance policies whose sole bene{iciaries are my spouse and/or 6y children as exempt.

12. lwish lo claim as exempt the following compensation that I received or to 1y61sh I am entiiled for the personal inlury of myseif or a
person upon whom I was dependenl for support, including compensation from a private disability policy or an annuity, or'
compensation that I received for the death of a person upon whom I was dependent for support. I understand thal this
compensation is not exempt from claims for funeral, legal, medical, dental hospital or health care charges related to the accident
or injury that resulted in the payment of the compensalion tO me. (Add additianal sheels if moro than one amouht of compansailon.)

IJ I ',vish to claim my indlvi
below.

dual retlrernent accounts, lrrciuding i?oth accoul.lts, and individual retiremenr-annuities (lRA,s) that are listed

Accounl Number

af

14. lwish to claim the following ,

not to exceod $?5,000.00. I r

expenses, I understand that
extent that any contributions
contributions.

AOC-CV.415, Page 3 of 4, Nsw 2/06
@ 2006 Administrative Offioe of the Courrs

funds I hold in a college savings plan that is quatified under section 52g of the lnternai Revenue Codo,
understand that the plan must be for my child and must actuaily be used for the child,s college
I may not ex€mpt any funds I placed in this account within the preceding 12 months, except-to lhe
were made in the ordinary course of my flnancial affairs and were consistent with my pasi pattern of

Name(s) Of Child(ren) Beneficiaries

VERSUS
Filo No.

06cvM002345
Judgmenl Dockel 8oo* nA eaga No

Addrgss

Itcm

Item
Estimatad Valus

$

Name Of lnsurer Policy Numbcr

$

L-31")
L=r^)

Anlount Of Componsalion

Localionl Sour ca Ol Compo nsdt ion

b

Nane Ol Custodian Of IRA Account Type Ol Accounl

Type Of Account

College Saving3 Plan Accounl Number Value

$

$

(0ve11

lwhal You Cdul.l Sall lt F6rl

$



15. I wish to claim the foilowing retirement benefits to which I am entitled under the retirement plans of other states and go'iernmental

units of other states. I understand that these benefits are exempt only to the extent these benefits are exempt under the law of the

state or governmontal unit under which the benefit plan was established

ldentifying Number

16. lwishtoclaimasexemptanyalimony,support,separatemaintenance,orchildsupportpaymentsorfundsthatlhavereceivedor
that I am entitled to receive. I understand that these payments are exempt only to the extenl that they are reasonably necessary

for my support or for the support of a person dependent on me for support'

Localion Of Funds

17. The following is a complete tisting of my property which I do NOT claim as exempt'

18, I certify that the above statements are true

19.

$

$

$

Name of Retirement PlanStatoicov8mmental Unit

Amount of SupportPorson ngType Of

Date

Judgnent

addressl
tlorhey Deblot

AOC-CV-415, PagB 4 oI 4, New 206
-O 2006 Administralive Office of the Courts

of was served on the judgment creditor byi tl delivering a copy to creditor (plaintifr)
creditof s

personally delivering a coPy to , the judgment

attorneY, copy of in a post-paid proPertY addressed enveloPe in a post office, addressed to the

judgment at the address shown on the notice of rights served on me. depositing a copy of this motion tn

a post-paid properly addressed envelope in a post office, addressed to the judgment creditor's (plaintiffs) attorney at the following
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STATE OF NORTH CAROLINA    IN THE GENERAL COURT OF JUSTICE  

    SUPERIOR COURT DIVISION  

WAKE COUNTY    FILE NO.: 24 CV016269-910  

 

The North Carolina State Bar                }            COUNTERCLAIMANT DEFENDANT 

Plaintiff                                                  }   ANSWER, DEFENSES AND COUNTERCLAIMS                               

                                                               }  OF RES JUDICATA & COLLATERAL ESTOPPEL 

VERSUS                                                }                    TO NC BAR’S COMPLAINT               

                                                               }      AND MEMORANDUM OF LAW IN SUPPORT 

Tigress Sydney Acute McDaniel, JD    }         OF TIMELY FILED MOTION TO DISMISS                        

Defendant                                              }                           

 

NOW COMES Tigress Sydney Acute McDaniel, Juris Doctor, Counterclaim Defendant 

(hereinafter “Lawyer”),  

having received service of Summons and Complaint initiated by the North Carolina State Bar 

(hereinafter “NC Bar” as opposed to its self-asserted abbreviation “State Bar” to distinguish 

from other State Bar in the United States of America [hereinafter “USA”] which Lawyer asserts 

was done in bad faith to fabricate additionally defamatory case records regarding Lawyer’s 

litigative history), and having removed the action to the federal jurisdiction on or about June 3, 

2024, filing this very pleading in that federal case (first date-stamped page attached and 

incorporated as evidence), and having the federal tribunal enter an order on or about August 29, 

2024 finding that Lawyer’s federal rights can be asserted in the state tribunal AND remanding 

the case to the state tribunal, and Lawyer having timely appealed such erroneous order and in 

that her appeal and other relief remains pending before the federal tribunal pursuant to 28 

U.S.C. § 1443 which procedurally prohibits any proceedings in this state court despite its 

violative proceedings since October 2024 without regard to binding prevailing federal legal 

authority thereto, 

to hereby re-assert this pleading in the state case to ANSWER the complaint of the NC Bar, 

originally frivolously and maliciously filed in the state tribunal, in Wake County, on May 22, 
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2024, and hereby asserts AFFIRMATIVE AND ABSOLUTE DEFENSES and 

COUNTERCLAIMS and MEMORANDUM OF LAW INCLUDING BINDING LEGAL 

AUTHORITIES as follows: 

 

ANSWER AND DEFENSES TO NC BAR’S COMPLAINT 

GENERAL DENIAL 

Unless expressly admitted below, LAWYER denies each and every allegation NC Bar has set 

forth in its complaint. The entirety of the NC Bar’s complaint is unlawfully retaliatory, motivated 

by political bullying, unsubstantiated in law, padded with knowing lies, and thus maliciously and 

frivolously motivated. 

 

 

RESPONSE TO NC BAR’S SPECIFIC ALLEGATIONS 

Answering the specific allegations of NC Bar’s complaint, LAWYER responds with the 

following paragraphs, which correspond sequentially to the paragraphs in NC Bar’s complaint: 

1. LAWYER neither admits nor denies that the NC Bar is a “body duly organized under the 

laws of the state of North Carolina” having lack of present express knowledge or 

information sufficient to form a belief as to the NC Bar’s self-asserted status regarding 

legal formalities for entities, especially without having shown proof thereof.  

 

Regarding NC Bar’s purporting that it is “a proper body to bring this proceeding under 

the authority granted to it in Chapter 84 of the General Statutes of North Carolina and the 

Rules and Regulations of the State Bar promulgated pursuant thereto,” LAWYER denies 
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and otherwise objects in that no state statute grants the NC Bar with such jurisdictional 

authority regarding private membership-based organizations. In fact, LAWYER’s denial 

is straightly unnecessary in that the law is well settled in that the NC Bar lacks 

jurisdictional purview over private membership-based organizations. LAWYER has 

already attached and incorporated the legal authority for associational standing in this 

action, and reasserts and reincorporates such herewith. 

2.  LAWYER neither admits nor denies the NC Bar’s allegation herein. 

3. LAWYER admits that she is a resident of North Carolina. 

4. LAWYER admits that she is not now and has not ever YET been an attorney at licensed 

in North Carolina or an active member of the NC Bar.  

 

LAWYER addresses Tammy Jackson’s (hereinafter “Jackson”) affidavit in her 

declaration rebuttal affidavit attached, incorporated and filed herewith. 

5. NC Bar’s purporting that LAWYER “alleges” that she holds a Juris Doctorate degree 

from William Howard Taft Law School (hereinafter “Taft Law”) is delusional, and 

knowingly insolent and thus contemptuous, in that the NC Bar can generally and 

markedly easily verify the conferral of her Juris Doctorate with the California State Bar 

Association, and even directly with Taft Law through discovery. LAWYER’s Juris 

Doctorate is very real, and thus constitutes an express inarguable FACT as opposed to a 

mere allegation. LAWYER takes opportunity to bring the court’s attention, however, to 

the intentional insolent and scandalous overtone of the NC Bar’s knowingly frivolous 

allegation to demonstrate its men rea and actus reus of malice as opposed to simple 

negligence to substantiate future award of punitive and other damages for civil and/or 
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criminal conspiracy, public corruption, deprivation of equal protections under the laws 

under the color of law, and any and all others counterclaims set forth by LAWYER 

herein and any future supplemental pleadings. 

6. LAWYER admits that Taft Law is based in California and does, in fact, lawfully offer an 

accredited distance learning enrollment option for its Juris Doctor program, and its 

program graduates are eligible for admission to the California State Bar (hereinafter “CA 

Bar”) upon satisfying its additional requirements, which is not uncommon for all State 

Bars in the USA, of course including the NC Bar.  

 

Regarding NC Bar’s allegation that Taft Law “is not of approved law schools from which 

graduates are eligible for admission to the NC Bar,” NC Bar knowingly, frivolously and 

maliciously obfuscates the facts thereto in that Taft Law graduates are, in fact, eligible for 

admission to the NC Bar through several codified methods (attached and incorporated 

herewith as legal authority): 

1. general, comity or transfer applications after, of course, being licensed in the original 

state where applicant obtained license to practice law and, moreover, any other state 

where applicant has obtained license to practice law; 

2. and/or more directly via pro hac vice; 

In fact, the NC Bar knowing lies regarding Taft Law somehow “not [being] on the list of 

approved law schools from which graduates are eligible for admission to the North 

Carolina State Bar” in that the North Carolina Administrative Code plainly states 

(attached and incorporated herewith as legal authority), 

27 NCAC 01C .0105 APPROVAL OF LAW SCHOOLS  
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Every applicant for admission to the North Carolina State Bar must meet the 

requirements set out in at least one of the numbered paragraphs below:  

(1) The applicant holds an LL.B or J.D. degree from a law school that was 

approved by the American Bar Association at the time the degree was 

conferred;  

(2) Or Prior to August 1995, the applicant received an LL.B., J.D., LL.M., or 

S.J.D. degree from a law school that was approved by the council of the N.C. 

State Bar at the time the degree was conferred;  

(3) Prior to August 2005, the applicant received an LL.M or S.J.D. degree from a 

law school that was approved by the American Bar Association at the time the 

degree was conferred. 

(4) The applicant holds an LL.B. or J.D. degree from a law school that was 

approved for licensure purposes in another state of the United States or the 

District of Columbia and was licensed in such state or district.  

 Taft Law is a PRIVATE LAW SCHOOL accredited by Distance Education 

Accrediting Commission and registered unaccredited correspondence law school. As 

such, its graduates must pass the First-Year Law Students' Examination (Baby Bar or 

hereinafter “FYLSX”) in order to be eligible to take the California General Bar 

Examination (hereinafter “CBX”), but graduates are not somehow wholly ineligible, as 

NC Bar knowingly falsely alleges or otherwise uncouthly implies, to take the CBX and 

obtain full unmitigated license to practice law, and even practice in other states including 

the state of North Carolina.  

 

The language in the NCAC is ambiguous as to “a law school that was approved for 

licensure purposes in another state of the United State”  because licensure purposes is 

not limited to ABA or NC Bar accredited law schools. Even where the language is 

obfuscated in favor of NC Bar’s arguments, such no less nullifies the express fact that 

LAWYER is eligible to sit for CBX upon satisfying CA Bar requirements. 
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LAWYER paid attention in law school, and has observed that too often licensed attorneys 

in the state of North Carolina, where she resides and litigated her own cases since 2002, 

fail to read the entirety of statutes and codes, and rest lazily and sloppily upon their 

laurels drawing from elitism, nepotism and complacency, demonstrating gross ineptitude 

in litigation, disrespect and disregard for the integrity of the judiciary, and thus are too 

often an embarrassment to the judiciary as opposed to a show of ethical, academic and 

legal rigor; and in fact, the rampant corruption in the judiciary in the state of North 

Carolina is wholly demonstrated, effectually “explained” and proven through these 

attorneys’ abandon of academic, ethical and legal rigor.   

 

Furthermore, for full context, LAWYER did apply and was accepted to several law 

schools, all of which were accredited by its respective State Bar: North Carolina Central 

University School of Law, University of La Verne College of Law, Concord Law School, 

which is also markedly an online law school: in fact, the first in this nation (now Purdue 

Global Law School), so LAWYER is not somehow unqualified for admission in law 

schools that the NC Bar prejudicially recognizes. In fact, many licensed attorneys 

practicing in Charlotte and neighboring regions obtained their Juris Doctorate from law 

schools like Charlotte School of Law which lost its accreditation due to corruption, again 

which is NOT uncommon for NC attorneys. Accordingly, desiring to detach herself from 

the growing norm of corruption in NC, LAWYER made an elective decision to attend 

law school in California, and ultimately at Taft Law, and is exceedingly pleased with her 

education, overall experience, and qualifications appertaining thereto as an elite graduate 

of its Juris Doctor program, not in the disdainful regard of nepotism and corruption that 
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has become common at Ivy League and otherwise more commonly recognized law 

schools, and rather in the regard of its exceptionally selective, rigorous, strict and 

admittedly filtering out and survival of the fittest dynamic inherent to its curriculum. 

LAWYER is one of few, and a proud graduate of Taft Law, which promulgates and 

embodies its ethical rigor higher than the vast majority of institutions of higher education. 

LAWYER is qualified to make such declaration in that she has applied, been accepted, 

and attended several more commonly recognized schools including UNC Chapel Hill, 

NC A&T State University, University of Georgia at Athens, University of Louisville, and 

North Carolina Central University and possesses a B.S. in Agricultural Education and 

Environmental Science, M.S. in Agricultural Economics and Rural Development, PhD 

ABD in Energy and Environmental Systems and Economics and of course a Juris 

Doctorate in Jurisprudence/Law. In colloquial terms, LAWYER has “been there and done 

that,” and her education and aptitude are inarguably unrivaled. LAWYER is one of less 

than 15 persons, spanning ALL ETHNIC GROUPS AND DEMOGRAPHICS, in the 

USA that possesses a Juris Doctorate, PhD ABD, and MFA study.  

 

An ”online law school” is no less rigorous and widely respected than traditional law 

schools that antiquatedly only provide in-person enrollment. In fact, online or distance 

education is not a new concept for accredited undergraduate and graduate degree 

programs. 

 

LAWYER is indeed in good standing with the CA Bar, and currently pursuing license to 

practice law, just as she has repeatedly averred, albeit voluntarily or responsively. At no 
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time has LAWYER held herself out to be anything more or other than a Juris Doctorate 

in pursuit of license to practice law. 

7. LAWYER admits that she is the founder and managing and sole member and 

incorporator for Probetur Association LLC, lawfully incorporated in the State of North 

Carolina and in good standing with the North Carolina Secretary of State and North 

Carolina Department of Revenue. LAWYER has also properly registered the assumed 

name, The Ethical Gatekeeper, as a doing business as name for Probetur Association, 

LLC, (hereinafter “TEG”) and does currently operate such markedly PRIVATE 

MEMBERSHIP BASED ORGANIZATION under both names. 

 

LAWYER takes opportunity to bring to this court’s attention that “probetur” is Latin for 

TRUTH. LAWYER originally derived such term from the legal saying,  

omnia praesumuntur legitime facta donec probetur in contrarium 

which means, “All things are presumed to be lawfully done, until it is shown [to be] in 

the reverse."  

NC Bar’s complaint is a great example of this saying in that it only appears true in the 

absence of fact. 

8. LAWYER reasserts and reincorporates that discussed supra in her paragraph 7. 

9. LAWYER reasserts and reincorporates that discussed supra in her paragraph 7. 

Additionally, LAWYER denies that she “advertises her services” as NC Bar implies, 

which is demonstrated in the body of its complaint. “Advertise” connotes business 

activity in the public sector. 
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TEG extends benefits and services exclusively to its private members, and LAWYER 

nor TEG has ever held out that its benefits and services are publicly available. 

LAWYER nor TEG operate in the public sector. 

10. LAWYER admits that she is listed and self-identifies as both “Chief Lawyer and 

Instructor” of TEG. It is well settled in law and academia that a Juris Doctorate is a 

Lawyer. Whereas the term Lawyer can also be used to identify an attorney, such which 

is limited to licensed Lawyers, and thus it is also widely common that attorneys 

discriminately reject the title of “Lawyer” and do not self-identify as Lawyers in that it 

connotes that one does not possess a license to practice law. LAWYER has directly 

observed attorneys vehemently and arrogantly rejecting the title of “Lawyer” in open 

court, affirming instead that they are not “merely Lawyers and instead attorneys [at 

law].” 

 

Accordingly, LAWYER’s self-identification as “Chief Lawyer” is proper and lawful. 

Furthermore, because LAWYER factually possesses a Juris Doctorate and such degree 

qualifies the possessor to teach her/his respective academia at the collegiate level, 

LAWYER’s self-identification as “Instructor” is equally proper and lawful. 

11. LAWYER denies that “through her businesses, [she] advertises and provides legal 

services.” Foremost, Probetur Association, LLC and The Ethical Gatekeeper are one 

entity, and thus constitutes one business. TEG does not operate in the public sector, nor 

advertises, nor provides legal services in the public sector as NC Bar alleges and implies. 

LAWYER reasserts and reincorporates all set forth in her paragraph 9 discussed supra. 
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12. LAWYER wholly denies that she provides legal services, including but not limited to 

“preparing legal documents and issuing legal advice.” 

13. LAWYER denies that Shameka Smith (hereinafter “Smith”) engaged her to provide her 

with legal services regarding a domestic violence and custody matter. LAWYER admits 

that Smith joined TEG (attached hereto as Exhibit A and incorporated) and disclosed her 

impending case regarding a custody and domestic violence matter, which LAWYER 

later discovered was falsified. LAWYER admits that Smith joined TEG to (1) learn 

more about the law concerning her case through the vocational legal education that TEG 

provides, (2) exercise her member benefits thereunder for such purpose, and (3) 

apprehended that LAWYER was NOT a licensed attorney and could NOT provide her 

with legal services as NC Bar falsely alleges. LAWYER also affirms that Smith is NOT 

a layperson as NC Bar implies and Smith has misrepresented; Smith had the benefit of 

counsel when LAWYER met her and Smith disclosed that her cousin is a licensed 

attorney from whom she often seeks legal advice. Smith was familiar and capable of 

analyzing law, deciding upon legal arguments and strategies, and composing legal 

documents BEFORE joining TEG. In fact, as was KJ, her romantic partner discussed 

later herein. 

14. LAWYER admits that there is a monthly membership fee required to join TEG, and 

Smith and TEG executed a private membership agreement and Smith paid her monthly 

fee for the month of June in 2023. Due to discovery of Smith’s fraud, TEG terminated 

Smith’s membership within that same month, and no other monthly membership fees 

were due nor paid by nor accepted from Smith. 
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15. LAWYER denies that she charged Smith $25.00 per hour to “prepare legal documents” 

and instead lawfully charged Smith for typing services. Smith’s presence and full 

involvement for dictation, legal analysis, and diction et cetera were required by 

LAWYER and TEG for all typing services rendered, at times exceeding 6 continuous 

hours, for which LAWYER has evidentiary proof. 

16. LAWYER denies that Smith was facing financial challenges, and for that reason, a 

friend of hers made payments to LAWYER on Smith’s behalf. Smith has proven to be a 

seductive con artist, which LAWYER also discovered during Smith’s considerably 

short-lived membership with TEG. During the course of Smith’s membership with TEG, 

LAWYER learned that Smith and Krysta “KJ” Johnson (hereinafter “KJ”) were same 

sex lovers, self-assertedly engaged to be married. LAWYER regularly observed 

romantic interaction between Smith and KJ, and Smith conspicuously wore an 

engagement ring given to her by KJ that oddly enough Smith purchased after proposing 

to KJ. LAWYER directly observed Smith and KJ regularly interact as a couple, as 

opposed to mere friends. Ultimately, at the climax of discovery regarding Smith’s fraud 

and falsified domestic violence complaint, LAWYER learned from Desmond Sabb 

(hereinafter “Sabb”), Smith’s ex fiancé, a male, and father of their minor daughter, that 

he had sufficient reason to suspect that Smith was pretending to be homosexual to scam 

money, gifts and other benefits from KJ, in that for as long as he’d known her Smith was 

not homosexual and even rejected the lifestyle. That said, LAWYER severally observed 

that Smith was considerably manipulative toward KJ regarding asking for money and KJ 

was often visibly uncomfortable giving money to Smith, but at the direction of Smith 

would speak with LAWYER to confirm “where the money was going” and then render 
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payment directly to LAWYER for Smith’s exercise of membership benefits and 

services. After this occurred initially, LAWYER required that KJ join as a member as 

well for legal reasons predicated upon contract law, and provide attestation that she was 

voluntarily paying the invoices owed by Smith, to which KJ agreed and also joined as a 

TEG member (attached hereto as Exhibit B and incorporated). KJ’s membership was 

simultaneously terminated when Smith’s membership was terminated, based upon the 

same reasons of unethical and fraudulent conduct. 

17. LAWYER denies that she provided Smith with legal advice and legal document 

preparation. LAWYER admits that Smith and KJ paid at least $725.00 to exercise their 

membership benefits and services discussed supra (attached hereto as Exhibit C and 

incorporated). 

18. LAWYER denies that Smith is a credible witness, and LAWYER reasserts that she did 

not refer to herself as a Lawyer in the manner that NC Bar implies. LAWYER has 

already admitted and shall continue to profess that she is a Lawyer, because she is, in 

fact, a Lawyer. However, LAWYER has not ever held out through TEG or otherwise 

that she is a licensed Lawyer or attorney. 

19. LAWYER denies that Smith is a credible witness, and LAWYER reasserts that she did 

not refer to herself as a Lawyer in the manner that NC Bar implies. LAWYER has not 

ever referred to herself as an attorney in Smith’s or KJ’s presence nor absence. 

LAWYER has already admitted and shall continue to profess that she is a Lawyer, 

because she is, in fact, a Lawyer. However, LAWYER has not ever held out through 

TEG or otherwise that she is a licensed Lawyer or attorney. 
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20. LAWYER denies that she has posted on the internet and thereby routinely held herself 

out as being competent and qualified to give legal advice and prepare legal documents. 

Although LAWYER is inarguably literally competent to give legal advice and prepare 

legal documents in that she has completed academia that affords such proficiency, 

similar to all other law school graduates, in that the notion that passing a State Bar exam 

alone is somehow the basis for determining a graduate’s competency in law is wholly 

absurd and delusional, LAWYER has, instead, regularly held out that she does possess a 

Juris Doctorate, is not yet licensed and currently pursuing licensure. LAWYER has not 

ever held out that she is competent to give legal advice and prepare legal documents 

predicated upon being currently licensed to practice law nor eligible to sit for the CBX.  

 

Regarding State Bar Investigator, Martin F. Coolidge, Jr.’s witness affidavit, LAWYER 

addresses his perjurious statements directly in her declaration rebuttal affidavit thereto. 

21. LAWYER denies that she has furnished the services of a Lawyer as NC Bar implies and 

connotes. LAWYER reasserts and reincorporates all discussed supra. 

22. Discussed supra, LAWYER admits that she is a Lawyer. However, LAWYER denies 

that she has referred to herself as a “Lawyer” as NC Bar implies and connotes. 

LAWYER reasserts and reincorporates all discussed supra. 

23. LAWYER brings to the court’s attention the bad faith and sneakily crafty language of 

NC Bar’s paragraph 23 in that, 

“Defendant’s acts … was brought to the attention of NC Bar” 

is a clear omission of material facts that provide clarity as to NC Bar’s knowingly 

frivolous and malicious complaint. When LAWYER discovered Smith’s and KJ’s fraud 
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and unethical conduct, LAWYER permanently terminated their membership with TEG. 

Sabb’s attorney subpoenaed LAWYER to testify in the custody and domestic violence 

matter at issue. Smith was also subject to a show cause order for contempt in that she 

had already severally violated the Temporary Custody Agreement (attached hereto as 

Exhibit D and incorporated). During the hearing for contempt, LAWYER was called to 

testify regarding Smith’s and KJ’s fraud, which LAWYER did attend, appear and testify 

(LAWYER has requested the audio recording for the hearing). Smith, then, initiated a 

retaliatory and falsified TRO complaint against LAWYER, which was denied (attached 

hereto as Exhibit E). Smith, then, initiated another separate retaliatory and falsified TRO 

complaint against LAWYER, which was also denied (attached hereto as Exhibit F and 

incorporated). LAWYER, then, in full accordance with governing law, initiated a 

complaint for malicious prosecution and defamation against Smith, KJ, and their 

acquaintance Brittany Johnson (hereinafter “Johnson”) who defamed LAWYER through 

internet posts. Despite knowing exactly how to and having full capability to prepare on 

her own accord an Answer to LAWYER’s complaint or enlist her self-asserted cousin 

who is a licensed attorney to do it for her, Smith failed to answer LAWYER’s complaint. 

LAWYER moved for default judgment, and the court granted default judgment in 

LAWYER’s favor (attached hereto as Exhibit G and incorporated). Unhappy with the 

denials of her frivolous and malicious TRO complaints, and the unfavorable outcome in 

her custody case, and DVPO which was also denied, and monomaniacally set upon 

retaliation against LAWYER, Smith then submitted a knowingly and retaliatorily 

falsified complaint against LAWYER alleging unauthorized practice of law, from which 

NC Bar’s wholly absurd and unsubstantiated complaint arises (attached hereto as Exhibit 
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H and incorporated). In fact, NC Bar knows that its complaint is unsubstantiated, yet 

fueled by disdain for and politically bullying against LAWYER as a widely known anti-

corruption politician locally, NC Bar has desperately unscrupulously obfuscated 

knowingly implausible and illogical allegations desperately scraping up any 

“ammunition” against LAWYER to subject her to its conspired pattern and practice of 

discreditation, victimization and most notably for the most egregious purpose of padding 

the fraudulent gatekeeper order at issue discussed later herein and supplemental 

pleadings. 

24. LAWYER admits that she responded to the Letter of Notice as stated. 

25. LAWYER admits that she responded to the Letter of Notice as stated, except that two 

additional attachments exceeded the size limitations for the one combined email, and 

thus such was the reason for the second email. 

26. NC Bar’s allegation is unarticulated and its implied allegation is delusional in that it is 

factual that Smith and KJ executed a private contract with TEG, and that such contract 

formed on the basis of a private membership agreement is factually NOT within the 

jurisdictional purview of the NC Bar.  

27. LAWYER admits that she responded to supplement her response on a later date, and 

markedly gave earlier notice of intent to do so. 

28. NC Bar has not made any allegation herein and thus no answer is necessary. Where an 

allegation is implied, LAWYER denies that she has engaged in acts constituting the 

practice of law in North Carolina for any other person, firm or corporation. 



 16 

29.  NC Bar has not made any allegation herein and thus no answer is necessary. Where an 

allegation is implied, LAWYER denies that she has engaged in furnishing the services of 

a Lawyer or Lawyers. 

30. NC Bar has not made any allegation herein and thus no answer is necessary. Where an 

allegation is implied, LAWYER denies that she has held herself out to the public as an 

attorney or as able to provide legal services or the services of an attorney. 

31. NC Bar has not made any allegation herein and thus no answer is necessary. Where an 

allegation is implied, LAWYER denies TEG is practicing or has practiced law. 

32. NC Bar has not made any allegation herein and thus no answer is necessary. Where an 

allegation is implied, LAWYER denies that she has engaged any acts that constitute the 

practice of law in North Carolina. 

33. NC Bar has not made any allegation herein and thus no answer is necessary. Where an 

allegation is implied, LAWYER denies that she has engaged the unauthorized practice of 

law. 

34. NC Bar has not made any allegation herein and thus no answer is necessary. Where an 

allegation is implied, LAWYER denies that she has engaged the unauthorized practice of 

law. 

 

PRAYER FOR RELIEF 

35. Permanent injunction is not a claim upon which relief can be granted as to a cause of 

action for unauthorized practice of law in that, 

a. The law is well settled in that permanent injunctions are generally prohibited; 
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b. A permanent injunction is wholly absurd regarding LAWYER’s private 

membership based organization in that, 

1. it is not nor has ever held out to be a law firm nor in the regular 

course of practicing law as its business activity; 

2. LAWYER is eligible and pursuing license to practice law, at 

which point she can electively operate a law firm and practice 

law, and permanent injunction, even whereas such order can be 

vacated in the future, has the unlawfully presumptive legal effect 

of baselessly deciding that she will not ever have a license to 

practice law and thus denies her inviolate right and opportunity 

for the rights appertaining to her Juris Doctorate and any and all 

undertakings she completes to satisfy requirements for admission 

to any State Bar, including NC Bar; 

36. Preliminary injunction is equally absurd in that LAWYER has NOT EVER, 

a. prepared or assisted in the preparation of any court pleading or other document 

for filing with a tribunal in a manner outside of associational standing and 

applicable laws for non-lawyer representation and ombudsmanship; 

b. filed any court pleading or other document with a tribunal on behalf of or for any 

other person, firm or corporation; 

c. appeared or attempted to appear on behalf of any other person, firm or 

corporation before any tribunal; 

d. held out as being competent or qualified to give legal advice or counsel; 

e. held out as being competent or qualified to prepare legal documents; 
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f. held out as a LICENSED Lawyer; 

g. held out as an attorney; 

h. held out as a member of NC Bar; 

i. held out as eligible to become a member of NC Bar without additional 

requirements; 

j. furnished the services of licensed Lawyer; 

k. provided any legal service or legal advice or counsel to or for any other person, 

firm or corporation; 

37. This tribunal must wholly deny NC Bar’s frivolous and malicious complaint for 

preliminary injunction and be disallowed to proceed thereupon; 

38. That a bond be required for costs of the proceeding at NC Bar’s costs for having initiated 

a knowingly frivolous and malicious complaint; 

39. That the costs of the action be taxed against NC Bar; 

40. And such other and further remedy and relief set forth in LAWYER’s Counterclaims, 

including legal and equitable remedies, as the court may deem fair and proper; 

 

 

 

SPACE LEFT INTENTIONALLY BLANK 

 

COUNTERCLAIM DEFENDANT’S ABSOLUTE AND AFFIRMATIVE DEFENSES 

FIRST ABSOLUTE AND AFFIRMATIVE DEFENSE 

(Res Judicata) 
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41. It is well settled in law that res judicata prohibits a second action on previously litigated 

matters as a whole and generally for cause of actions arising from even similar subject 

matter. 

42. On July 14, 2023, Lawyer initiated a complaint (23CV018328-910) against Smith, 

Johnson and their co-conspirator Brittany Johnson for malicious prosecution and 

defamation (attached and incorporated as evidence); 

43. On July 14, 2023, summons for all Defendants were issued and served (attached and 

incorporated as evidence); 

44. On July 19, 2023, return of service for Defendants Smith and Johnson was filed 

(attached and incorporated as evidence); 

45. On August 21, 2023, in that this complaint constitutes prima facie actionability and 

Defendants failed to answer, Lawyer moved the court for default judgment as to 

Defendant Smith only, which was granted on August 30, 2023; 

46. At no time thereafter did Defendant Smith file Notice of Appeal nor any other pleading 

that would constitute valid prosecution of relief; 

47. Res judicata applies to cases where there has been a final judgment that is no longer 

subject to appeal, and therefore, res judicata applies to this action in that, 

a. NC State Bar’s May 29, 2024 complaint a full year later, notably also after the 

expiration of statute of limitations for filing a Rule 60 motion, which is solely 

based upon Smith’s retaliatorily frivolous complaint against Lawyer to the NC 

State Bar maliciously falsely alleging unauthorized practice of law, is singularly 

predicated upon identical subject matter in Lawyer’s complaint against Smith 

and other Defendants discussed supra; 
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b. Therefore, NC State Bar’s complaint is barred by res judicata; 

 

FIRST ABSOLUTE AND AFFIRMATIVE DEFENSE 

(Collateral Estoppel) 

 

48. Alternatively, it is well settled in law that collateral estoppel prevents litigation of 

particular issues within previously resolved in prior cases; 

49. Actionable collateral estoppel requires a showing that, 

a. a final judgment on the merits; 

b. identical issues in the current case and the prior one; 

c. actual litigation of those issues in the prior case; 

d. and a party against whom the doctrine is asserted was a party or in privity with a 

party to the prior proceeding; 

50. Returning to the facts discussed supra,  

a. there is a final judgment in Lawyer’s complaint against Smith finding that she is 

liable to Lawyer for defamation and malicious prosecution as to the same subject 

matter OR “identical issues” in NC State Bar’s complaint against Lawyer; 

b. the default judgment and Smith’s failure to appeal or prosecute any valid relief 

measures in Lawyer’s complaint her constitutes “actual litigation of those issues 

in the prior case, albeit lack thereof; 

c. and Smith is the same party and in privity with NC State Bar for Lawyer’s 

complaint against Smith AND NC State Bar’s complaint against Lawyer; 

51. Therefore, collateral estoppel also applies to this case barring NC State Bar’s complaint; 
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LAWYER asserts the following affirmative and other defenses set forth below, and in making 

such defenses does not concede that she bears the burden of proof as to any of them. Discovery 

has not yet begun in this matter, and therefore LAWYER has not fully collected and reviewed 

all of the information and materials that may be relevant to the matters and issues raised herein. 

Accordingly, LAWYER reserves the right to amend, modify, or expand these defenses and to 

take further positions as discovery proceeds in this matter. 

THIRD ABSOLUTE AND AFFIRMATIVE DEFENSE 

(Juris Doctorate and All Rights, Privileges and Honors Appertaining Thereto) 

According to Classification of Instructional Programs (CIP), regarding a Juris Doctorate, a Juris 

Doctor or J.D.(or LAWYER) program is defined as,   

A program that prepares individuals for the independent professional practice of law, for 

taking state and national bar examinations, and for advanced research in jurisprudence. 

Includes instruction in the theory and practice of the legal system, including the 

statutory, administrative, and judicial components of civil and criminal law. 

 

A Juris Doctor (J.D. or LAWYER) is a three to four-year professional graduate degree generally 

required to become a licensed Lawyer. It is well settled in the USA that a Juris Doctor signifies 

an advanced level of expertise and specialization as the highest degree that can be achieved in 

the legal field. 

 

A Juris Doctorate is fully qualified to represent her/hisself in legal matters, but cannot represent 

another person until licensed. In fact, a Juris Doctorate is NOT required for pro se representation. 

The Juris Doctor academia and training in and of itself equips Lawyers with the necessary skills 
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and knowledge to navigate the legal system, advocate on one’s behalf, and handle a wide range 

of legal issues. A Juris Doctor program does NOT teach an enrollee any one specific 

specialization in law. Instead, a licensed Lawyer enjoys the privy to practice one or more fields 

of law at their discretion. A Lawyer's effectiveness in practice is determined more by their 

experience, expertise in a specific area of law, and professional track record than by holding 

additional degrees like a PhD. Generally, dissimilar to PhD programs which commonly entail 

tiered post doctorate certification and licensure programs that constitute advanced expertise and 

qualifications in respective fields, there exists no advance certification for licensed Lawyers, or 

more namely attorneys. The Juris Doctorate and license to practice law and approval to practice 

law in the United States Supreme Court constitute the maximal qualifications that a possessor 

can attain academically and professionally. In fact, the qualifications to be a judge require only a 

license to practice law, which can be obtained without a Juris Doctorate in some states. 

 

It is well settled in academia and law that a Juris Doctor qualifies the possessor as the following, 

and not limited to: 

a. Legal Consultant 

b. Law Professor 

c. Mediator/Arbitrator 

d. Corporate Counsel (In House General Counsel or Chief Legal Officer) 

e. Intellectual Property Manager 

f. Compliance Auditor 

g. Hearing Officer 

h. Law Librarian 
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Additionally, LAWYER possesses a B.S. in Agricultural Education and Environmental Science, 

which entailed undertaking student teaching to qualify as a teacher in K-12 schools generally. 

Discussed supra, LAWYER also possesses a PhD ABD and has already taught as a Teacher’s 

Assistant for advanced Science and Math courses and labs. Accordingly, LAWYER is actually 

overqualified for most positions above listed. Regarding TEG, a private membership-based 

organization that provides vocational legal education and advocacy exclusively to its members, 

LAWYER is overqualified to teach law in a vocational setting and thus her work through TEG 

not even minimally constitutes unauthorized practice of law. 

 

FOURTH ABSOLUET AND AFFIRMATIVE DEFENSE 

(Organizational, or Associational Standing) 

Regarding organizational standing: 

Organizations can have standing to challenge actions that cause them a direct injury. In Havens 

Realty Corp. v. Coleman, 455 U.S. 363 (1982), the Supreme Court found that organizational 

injury is typically recognized in two ways. First, that there has been a diversion of organizational 

resources to identify or counteract the allegedly unlawful action, and/or secondly, that the action 

frustrates the organization’s mission. While most jurisdictions require organizations to show only 

one of these forms of injury to establish standing, some jurisdictions, like the Ninth Circuit, 

require organizations to show both, which LAWYER on TEG’s behalf shows below. 

A. Regarding diversion of resources: 

An organization can establish standing by showing that it diverted its resources to 

identify or respond to a defendant’s allegedly unlawful actions. To satisfy the standing 

requirement, organizations must show that resources that could have otherwise been 
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spent on the organization’s goals were diverted to address the challenged policy or 

practice. As to TEG, LAWYER is presently the sole Chief Lawyer and Instructor and has 

had to divert her attention and resources, including her legal knowledge and time, which 

would have otherwise been allocated toward vocational legal courses, to instead identify 

and answer frivolous and malicious allegations of unauthorized practice of law namely 

predicated upon bald statements by a wholly uncredible witness. NC Bar has presented 

no other proof of its bald and conclusory allegations except that “Smith said so” and 

LAWYER “says she’s a Lawyer.” Of course, “Smith said so” because she’s mad that she 

got caught falsifying a DVPO and forging documents to fabricate evidence in support of 

her defense against contempt in the  custody case at issue. And of course, LAWYER self-

identifies as a Lawyer because she earned a Juris Doctor. Furthermore, the fact that the 

NC Bar, supposedly an integrous arm of law, has even initiated its complaint solely 

predicated upon Smith’s uncredible and unproven statements alone is very telling of the 

gross ineptitude and psychological incompetence of its agents. After all, why would 

LAWYER, who has worked so diligently against all odds to obtain her Juris Doctorate 

risk it for someone she’s knew for less than a month. Conversely, why wouldn’t Smith 

file a complaint against LAWYER with NC Bar if (1) she had been banned from 

LAWYER’s residence for stalking and harassment, (2) ousted by LAWYER for fraud in 

her custody case and contempt hearing and (3) her two TRO complaints miserably failed 

against LAWYER. Smith, similar to Tessa Hale (hereinafter “Hale”) and Patrick Murphy 

(hereinafter “Murphy”), NC Bar agents and counsel of record, demonstrate psychological 

incompetence and unhinged anger for her own indiscretions and being held liable for the 

same. Having express knowledge of Smith’s fraud and other indiscretions, and 
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indefensibly so, NC Bar’s reliance upon Smith’s falsified allegations, that are even 

facially illogical and implausible, is embarrassingly delusional and scornful and brings 

immense disrepute upon the judiciary countrywide. TEG is a respectable vocational legal 

education and advocacy organization that aids in raising awareness of the laws on the 

books for laypersons, which in turn, reduces crime, the caseload of our courts which are 

downtrodden with petty lawsuits, and significantly increases betterment of social 

interaction and society as a whole in general in that the very fabric of American 

civilization is law.   

B. Regarding frustration of mission: 

An organization can also establish standing by showing a direct injury from conduct or 

policies that frustrate its mission. For example, in Farm Sanctuary v. USDA, No. 19-CV-

06910, 2021 WL 2644068 (W.D.N.Y June 28, 2021), the court held that the Plaintiffs 

plausibly alleged that the slaughter rule at issue impaired and frustrated their ability to 

engage in mission-related activities and interfered with their limited resources because it 

drastically increased the number of pigs raised for slaughter. Because the Plaintiff 

organizations were able to show that the Defendant’s conduct frustrated their 

organizational missions, the court found that they had the necessary standing to bring 

their case. Discussed supra, TEG’s core mission is to impart vocational legal education 

and advocacy that aids in raising awareness of the laws on the books for laypersons, 

which in turn, reduces crime, the caseload of our courts which are downtrodden with 

petty lawsuits, and significantly increases betterment of social interaction and society as a 

whole in general. NC Bar’s frivolous and malicious complaint seeking to subject TEG to 

injunction, and permanently so, constitutes frustration of its mission, and unlawfully so, 
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in that TEG nor LAWYER has engaged unauthorized practice of law and its lawful 

activity in imparting vocational legal education is not within the jurisdictional purview of 

NC Bar and furthermore does not violate any statute. 

The elements have been met for valid organizational standing in TEG’s favor. 

Regarding associational standing: 

In the absence of direct organizational standing, the Supreme Court allows organizations to 

establish standing based on injuries to its members known as “associational standing.” Having a 

membership is essential to establishing associational standing, and it is therefore particularly 

useful for organizations such as animal advocacy groups, which frequently have an interest in 

seeking redress on behalf of their members.  

An organization can establish associational standing by  

(1) showing that at least one of its members has standing,  

(2) that the interests at stake are connected to the organization’s purpose, and  

(3) that neither the claim nor the relief requested requires participation of the 

organization’s individual members. 

R-CALF v. USDA, No. CV 20-2552 (RDM), 2021 WL 4462723 (D.D.C. Sept. 29, 2021) is a 

recent example of associational standing. Looking to the facts and findings in that case, the court 

found that the general allegations that at least one of plaintiff R-CALF’s members had suffered 
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an injury from the defendant’s conduct was enough to satisfy the first element of associational 

standing at that point in the litigation. R-CALF also successfully alleged that its members 

suffered a financial injury because of the defendant’s action, meeting the second element of 

associational standing. R-CALF met the third element of associational standing by successfully 

alleging that had the defendant followed proper procedures, there was a potential that the injury 

may not have occurred. 

Returning to TEG and the facts of this impending action,  

(1) At least one of TEG’s members, LAWYER, has suffered an injury, including but not 

limited to defamation, malicious prosecution, discreditation, and member 

disillusionment, from NC Bar’s conduct and that of its supposed witnesses Smith and 

Coolidge, Jr., Smith having provided no material evidence and being wholly 

uncredible and Coolidge, Jr. having no direct knowledge of any conduct by TEG or 

LAWYER that even minimally constitutes the unauthorized practice of law; 

(2) Because TEG private membership is at costs, NC Bar’s conduct that of its supposed 

witnesses Smith has directly resulted in decrease in membership and thus a financial 

injury; 

(3) Had NC Bar followed proper procedures and justly rejected Smith’s bald allegations 

in her complaint, LAWYER and TEG would not have suffered injuries; 

(4) In fact, NC Bar’s seeking to permanently enjoin TEG and LAWYER to cease 

unauthorized practice of law is futile in that LAWYER nor TEG has ever engaged the 
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practice of law, and so NC Bar’s complaint seeking to permanently enjoin TEG and 

LAWYER to refrain from the privy it enjoys under constitutional law has the legal 

effect of putting TEG out of operation altogether in gross violation of its inviolate 

constitutional rights and exercise thereof, markedly without there being a provision in 

law for the same; and therefore, NC Bar’s conduct is indefensibly injurious to TEG 

and LAWYER; 

The elements have been met for valid associational standing in TEG’s favor. 

DEFENDANT’S COUNTERCLAIM 

52. Counterclaim Defendant LAWYER avers as follows: 

PARTIES 

53. LAWYER is a resident of North Carolina, possesses a Juris Doctor from Taft Law which 

makes her eligible to sit for the CBX contingent upon satisfying other requirements set by 

the CA Bar; 

54. Probetur Association, LLC is a private membership-based organization incorporated as 

an LLC in the State of North Carolina. It operates under the assumed name of The Ethical 

Gatekeeper which is properly registered with the Mecklenburg County Register of Deeds. 

TEG provides vocational legal education and advocacy exclusively to its private 

members. TEG does NOT operate in the public sector and does NOT hold out that it is 

authorized to engage the practice of law nor engages the practice of law. 
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55. NC Bar and its committee, The Authorized Practice Committee, is the government 

agency responsible for the regulation of the legal profession in North Carolina. 

JURISDICTION AND VENUE 

56. These are counterclaims for Declaratory Relief for which this court has jurisdiction under 

14th Amendment regarding equal protection of/under the laws, Article III.S2.C1.2.5.3.2.2 

regarding Representational Standing, Article III.S2.C1.6.6.2 regarding Associational 

Standing, and all other applicable law. 

57. Subject matter and personal jurisdiction is met in that, 

a. The subject matter of this case is within the jurisdictional purview of this federal 

tribunal in that there is the presence of a federal question; 

b. The parties are domiciled in the state of North Carolina; 

INJUNCTION 

58. LAWYER incorporates preceding averments discussed supra and in her Answer and 

Absolute and Affirmative Defenses; 

59. LAWYER denies engaging the unauthorized practice of law, albeit with volition or 

through TEG; 

60. There is no credible evidence that LAWYER or TEG have engaged the unauthorized 

practice of law; 
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61. Smith’s bald allegations and NC Bar’s contemptuously petty, misguided complaint 

predicated upon Smith’s bald allegations is just straightly embarrassing to the entire 

judiciary. NC Bar agents hate LAWYER so much because they’ve learned that she 

factually possesses a Juris Doctorate and obtained it “right under their noses” and they 

hypocritically fear the positive impact that she will have on society and the reform of the 

judicial system as a whole that they have desperately jumped on the delusional and 

psychological incompetent bandwagon of Smith to retaliatorily subject her to malicious 

prosecution with the specific intent to inflict harm in discrediting her degree, 

qualifications, and mission for her respectable and commendable private membership-

based organization;  

62. Despite the state courts finding that Smith’s complaints against LAWYER are wholly 

without merit, and falsified even, Smith has still yet persisted in defaming LAWYER and 

has now conspiredly enlisted the support of NC Bar, implied by conduct, to terrorize 

LAWYER and “shut down” TEG because Smith’s and KJ’s membership was 

permanently terminated and Smith ousted for fraud in her custody and DVPO cases; 

63. Smith has demonstrated abandon of self-regulation and will not cease unlawfulness 

against LAWYER and TEG, and therefore is validly subject to injunction by this court; 

64. NC Bar has also demonstrated abandon of rationale and legal acumen in its capacity as a 

agent of the state of North Carolina, and therefore is also validly subject to injunction by 

this court; 
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65. There is a balancing test that courts typically employ in determining whether to issue an 

injunction. To seek a permanent injunction, the plaintiff must pass the four-step test: (1) 

that the plaintiff has suffered an irreparable injury; (2) that remedies available at law, 

such as monetary damages, are inadequate to compensate for the injury; (3) that the 

remedy in equity is warranted upon consideration of the balance of hardships between the 

plaintiff and defendant; and (4) that the permanent injunction being sought would not 

hurt public interest.  

66. Discussed supra in LAWYER’s Answer, Affirmative Defenses, and Counterclaims, she 

has suffered an irreparable injury; 

67. The remedies available at law such as monetary damages are inadequate to compensate 

for the injury; 

68. The remedy in equity in the form of injunction is warranted upon consideration of the 

balance of hardships between the parties; 

69. The remedy in equity in the form of injunction being sought actually serves the public 

interest in restricting the NC Bar jurisdictional authority to (1) the public sector, (2) 

entities and persons who have engaged the unauthorized practice of law which does NOT 

include LAWYER and TEG, and (3) cases for which allegations are well supported with 

clear evidence as opposed to bald conclusory and unintelligibly legally analyzed 

allegations; 

DECLARATORY JUDGMENT OF ASSOCIATIONAL, ORGANIZATIONAL AND/OR 

REPRESENTATIONAL STANDING 
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70. LAWYER incorporates preceding averments set forth in her paragraphs 1 through 18 and 

in her Answer and Affirmative Defenses; 

71. By filing of its complaint, NC Bar has purported to assert claims against LAWYER for 

unauthorized practice of law; 

72. LAWYER denies all of NC Bar’s bald conclusory allegations; 

73. There is no evidence that LAWYER nor TEG has engaged the unauthorized practice of 

law; 

74. Whereas neither has LAWYER nor TEG yet represented itself in any tribunal prior to this 

action, its rights to do so are constitutionally inviolate and through NC Bar’s complaint it 

effectually seeks to strip LAWYER and TEG of those inviolate rights in direct violation 

of the constitutional provisions discussed supra; 

75. Under Article III of the US Constitution, Rule 57 of the Federal Rules of Civil Procedure 

and where applicable, the Federal Declaratory Judgment Act,  

“In a case of actual controversy within its jurisdiction, . . . any court of the United 

States, upon the filing of an appropriate pleading, may declare the rights and other 

legal relations of any interested party seeking such declaration, whether or not further 

relief is or could be sought. Any such declaration shall have the force and effect of a 

final judgment or decree and shall be reviewable as such”  
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and incorporating all set forth herein and LAWYER’s supplemental pleadings and 

exhibits, LAWYER is inarguably entitled to declaratory judgments as to LAWYER’s and 

TEG’s rights to associational, organizational and/or representational standing, and its 

exercise of such constitutionally inviolate rights do not rise to the level of unauthorized 

practice of law; 

REQUEST FOR RELIEF 

76. WHEREFORE, LAWYER requests the following forms of relief: 

a. Declaratory Judgement that TEG’s and LAWYER’s exercise of 

organizational, representational, and associational standing does not 

constitute unauthorized practice of law and therefore are protected under 

constitutional law; 

b. That NC Bar’s complaint be dismissed with prejudice; 

c. That injunction is granted against NC Bar restricting it from further 

harassing and attempts to maliciously prosecute LAWYER and TEG and 

denying LAWYER’s and TEG’s equal protection under the laws;  

d. That punitive damages be awarded to LAWYER and TEG for NC Bar’s 

malicious intent; 

e. That the costs of this action be taxed to NC Bar; 

f. LAWYER be awarded such other relief and remedy as the court deems just, 

equitable and proper to preserve the integrity of the judiciary and vindicate 

the rights bestowed by the US Constitution including but not limited to 
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equal protection under the laws and organizational, representational and/or 

associational standing;  

 

Submitted this 16th day of April 2024, 

 

Tigress Sydney Acute McDaniel, LAWYER, PhD ABD, MS Econ 

Plaintiff, pro se 

1235 East Blvd Ste E 793 

Charlotte NC 28203 

 

 

 

CERTIFICATE OF SERVICE 

 

 

Counterclaimant Defendant hereby certifies that sufficient copies of the foregoing has been 

electronically served upon Plaintiff through Odyssey at its email address required on case record 

as follows: 

1. The North Carolina State Bar 

 

B. Tessa Hale 

217 East Edenton Street 

Raleigh, NC 27601 

Email: thale@ncbar.gov 

 

 

 

 

Tigress Sydney Acute McDaniel, LAWYER, PhD ABD, MS Econ 

Plaintiff, pro se 

1235 East Blvd Ste E 793 

Charlotte NC 28203 
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STATE OF NORTH CAROLINA FILE NO. 24CV016269-910
WAKE COUNTY In The General Court of Justice

Superior Court Division

The North Carolina State Bar
Plaintiff

COUNTERCLAIM DEFENDANT'S
MOTION TO DISMISS

j
j
j

VERSUS
j
jTigress Sydney Acute McDaniel, JD

Defendant(s) }
NOW COMES, Counterclaim Defendant Tigress Sydney Acute McDaniel, JD (hereinafter

"JD"), having received purportedly proper notice of hearing for Plaintiff's Motion for

Preliminary Injunction purporting to unilaterally calendar such motion, notably without regard to

JD's availability in direct violation of statutory and case law and local rules, and notably

wantonly so, and more markedly whilst JD's appeal from the initial order on her Notice of

Removal of this state action to the federal tribunal is pending appeal, for which her informal

brief has not yet even expired, October 30, 2024, and having then submitted, in accordance with

the purportedly merited review under Sasser's facially fraudulent gatekeeper order, to this state

tribunal records proving the active appeal in the federal tribunal for statutory reasons that permit

such appeal by right, constitutionally inviolate, from Dever's wholly erroneous and prejudicially

adjudicated order purporting to meritedly remand this action back to the state tribunal (attached

and incorporated herewith), and having received an email from Kellie Myers, trial court

coordinator and point of contact stipulated Sasser's fraudulent gatekeeper order, that the court

denied the filing of such federal appellate record in this state action, and further that there was an

order impending, and having searched Odyssey on October 24, 2024 for regular litigation

purposes and discovered such order (attached and incorporated herewith), and having also

received Plaintiff's communication purporting to comply with Caseflow Management in

1
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scheduling trial in the state tribunal unlawfully ahead of a final decision from the federal

jurisdictions on JD's active appeal, to exercise due diligence and show any reviewing court

evidence of the same as to NC GS § 1A-1, Rule 12(a)(2) which allows the removing party to

answer a Plaintiff's complaint after a final decision in the federal jurisdiction on their Notice of

Removal,

Rule 12. Defenses and objections; when and how presented; by pleading or motion;

motion for judgment on pleading.

(a) (1) When Presented. - A defendant shall serve his answer within 30 days after

service of the summons and complaint upon him. A party served with a pleading

stating a crossclaim against him shall serve an answer thereto within 30 days

after service upon him. Theplaintiffshall serve his reply to a counterclaim in the

answer within 30 days after service ofthe answer or, ifa reply is ordered by the

court, within 30 days after service of the order, unless the order otherwise directs.

Service ofa motion permitted under this rule alters these periods oftime as

follows, unless a different time is fixed by order of the court: a. The responsive

pleading shall be served within 20 days after notice of the court's action in ruling

on the motion orpostponing its disposition until the trial on the merits; b. If the

court grants a motion for a more definite statement, the responsive pleading shall

be served within 20 days after service ofthe more definite statement.

(2) Cases Removed to United States District Court. - Upon the filing in a district

court of the United States ofa petition for the removal ofa civil action or

proceeding from a court in this State and the filing ofa copy ofthe petition in

the State court, the State court shall proceed no further therein unless and until
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the case is remanded. Iff it shall be finally determined in the United States courts

that the action or proceeding was not removable or was improperly removed, or

for other reason should be remanded, and a final order is entered remanding

the action or proceeding to the State court, the defendant or defendants, or any

other party who would have been permitted or required to file a pleading had

the proceedings to remove not been instituted, shall have 30 days after the filing

in such State court ofa certified copy ofthe order ofremand to file motions and

to answer or otherwise plead.

although no such final decision has been rendered, and instead in response to Plaintiff's and this

court's wantonly unlawful steps in the furtherance of its pattern fraud and corruption against JJD

to attempt to schedule pre-trial motions and trial itself in the state court, and most notably

unilaterally so,

TO HEREBY MOVE TO DISMISS IN TOTO Plaintiff's knowingly frivolous, prejudicially

retaliatory and fraudulently padded, constitutionally violative complaint pursuant to Rule

12(a)(2), 12(b)(1), (2), (6) and (7) of the Rules ofCivil Procedure for lack of subject matter and

personal jurisdiction, for failure to state a claim upon which relief can be granted, for failure to

join a necessary party, and for res judicata.

For these and other reasons to be detailed in a forthcoming Memorandum of Law in support of

this motion and proposed order in compliance with local rules, JJD requests that Plaintiff's

Complaint be dismissed with prejudice in toto.
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WHEREBY, JD has substantiated her Motion to Dismiss with her impending Memorandum of

Law in Support, this court must GRANT her Motion to Dismiss Plaintiff's complaint with

prejudice.

Submitted this 25" day ofOctober 2024,

Tigress Sydney Acute McDaniel, JD, PhD ABD, MS Econ
Plaintiff, pro se
1235 East Blvd Ste E 793
Charlotte NC 28203
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CERTIFICATE OF SERVICE

Counterclaim Defendant hereby certifies that sufficient copies of the foregoing have

electronically delivered upon the Plaintiff through Odyssey at the email addresses on record as

follows AND served upon Plaintiff by way of regular US mail at its address on record as

follows:

1. The North Carolina State Bar

B. Tessa Hale
217 East Edenton Street
Raleigh, NC 27601
Email: thale@ncbar.gov

Tig ydney Acute McDaniel, JD, PhD ABD, MS Econ
Plaintiff, pro se
1235 East Blvd Ste E 793
Charlotte NC 28203
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EXHIBIT 2

STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION

WAKE COUNTY FILE NO.: 24 CV026269-910

The North Carolina State Bar COUNTERCLAIMANT DEFENDANT
Plaintiff ANSWER, DEFENSES AND COUNTERCLAIMS

} OF RES JUDICATA & COLLATERAL ESTOPPEL
VERSUS TO NC BAR'S COMPLAINT

AND MEMORANDUM OF LAW IN SUPPORT
Tigress Sydney Acute McDaniel, JD
Defendant

OF TIMELY FILED MOTION TO DISMISS

NOW COMES Tigress Sydney Acute McDaniel, Juris Doctor, Counterclaim Defendant

(hereinafter "Lawyer''),

having received service ofSummons and Complaint initiated by the North Carolina State Bar

(hereinafter "NC Bar" as opposed to its self-asserted abbreviation "State Bar" to distinguish

from other State Bar in the United States ofAmerica [hereinafter "USA"] which Lawyer asserts

was done in badfaith to fabricate additionally defamatory case records regarding Lawyer

litigative history), and having removed the action to the federaljurisdiction on or about June 3,

2024, filing this verypleading in that federal case (first date-stampedpage attached and

incorporated as evidence), and having the federal tribunal enter an order on or about August 29,

2024 finding that Lawyer's federal rights can be asserted in the state tribunal AND remanding

the case to the state tribunal, and Lawyer having timely appealed such erroneous order and in

that her appeal and other reliefremains pending before the federal tribunalpursuant to 28

U.S.C. § 1443 which procedurallyprohibits any proceedings in this state court despite its

violative proceedings since October 2024 without regard to bindingprevailing federalt legal

authority thereto,

to hereby re-assert this pleading in the state case to ANSWER the complaint of the NC Bar,

originally frivolously and maliciously filed in the state tribunal, in Wake County, on May 22,



2024, and hereby asserts AFFIRMATIVE AND ABSOLUTE DEFENSES and

COUNTERCLAIMS and MEMORANDUM OF LAW INCLUDING BINDING LEGAL

AUTHORITIES as follows:

ANSWER AND DEFENSES TO NC BAR'S COMPLAINT

GENERAL DENIAL

Unless expressly admitted below, LAWYER denies each and every allegation NC Bar has set

forth in its complaint. The entirety of the NC Bar's complaint is unlawfully retaliatory, motivated

by political bullying, unsubstantiated in law, padded with knowing lies, and thus maliciously and

frivolously motivated.

RESPONSE TO NC BAR'S SPECIFIC ALLEGATIONS

Answering the specific allegations ofNC Bar's complaint, LAWYER responds with the

following paragraphs, which correspond sequentially to the paragraphs in NC Bar's complaint:

1. LAWYER neither admits nor denies that the NC Bar is a "body duly organized under the

laws of the state of North Carolina" having lack of present express knowledge or

information sufficient to form a belief as to the NC Bar's self-asserted status regarding

legal formalities for entities, especially without having shown proof thereof.

Regarding NC Bar's purporting that it is "a proper body to bring this proceeding under

the authority granted to it in Chapter 84 of the General Statutes ofNorth Carolina and the

Rules and Regulations of the State Bar promulgated pursuant thereto," LAWYER denies
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and otherwise ob' ects in that no state statute grants the NC Bar with such jurisdictional

authority regarding private membership-based organizations. In fact, LAWYER's denial

is straightly unnecessary in that the law is well settled in that the NC Bar lacks

jurisdictional purview over private membership-based organizations. LAWYER has

already attached and incorporated the legal authority for associational standing in this

action, and reasserts and reincorporates such herewith.

LAWYER neither admits nor denies the NC Bar's allegation herein.2.

3. LAWYER admits that she is a resident ofNorth Carolina.

4. LAWYER admits that she is not now and has not ever YET been an attorney at licensed

in North Carolina or an active member of the NC Bar.

LAWYER addresses Tammy Jackson's (hereinafter "Jackson" affidavit in her

declaration rebuttal affidavit attached, incorporated and filed herewith.

5. NC Bar's purporting that LAWYER "alleges" that she holds a Juris Doctorate degree

from William Howard Taft Law School (hereinafter "Taft Law") is delusional, and

knowingly insolent and thus contemptuous, in that the NC Bar can generally and

markedly easily verify the conferral of ner Juris Doctorate with the California State Bar

Association, and even directly with Taft Law through discovery. LAWYER's Juris

Doctorate is very real, and thus constitutes an express inarguable FACT as opposed to a

mere allegation. LAWYER takes opportunity to bring the court's attention, however, to

the intentional insolent and scandalous overtone of the NC Bar's knowingly frivolous

allegation to demonstrate its men rea and actus reus ofmalice as opposed to simple

negligence to substantiate future award of punitive and other damages for civil and/or
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criminal conspiracy, public corruption, deprivation of equal protections under the laws

under the color of law, and any and all others counterclaims set forth by LAWYER

herein and any future supplemental pleadings.

6 . LAWYER admits that Taft Law is based in California and does, in fact, lawfully offer an

accredited distance learning enrollment option for its Juris Doctor program, and its

program graduates are eligible for admission to the California State Bar (hereinafter "CA

Bar") upon satisfying its additional requirements, which is not uncommon for all State

Bars in the USA, of course including the NC Bar.

Regarding NC Bar's allegation that Taft Law "is not of approved law schools from which

graduates are eligible for admission to the NC Bar," NC Bar knowingly, frivolously and

maliciously obfuscates the facts thereto in that Taft Law graduates are, in fact, eligible for

admission to the NC Bar through several codified methods (attached and incorporated

herewith as legal authority):

. general, comity or transfer applications after, of course, being licensed in the original

state where applicant obtained license to practice law and, moreover, any other state

where applicant has obtained license to practice law;

2. and/or more directly via pro hac vice;

In fact, the NC Bar knowing lies regarding Taft Law somehow "not [being on the list of

approved law schools from which graduates are eligible for admission to the North

Carolina State Bar" in that the North Carolina Administrative Code plainly states

(attached and incorporated herewith as legal authority),

27 NCAC 01C .0105APPROVAL OF LAWSCHOOLS
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Every applicant for admission to the North Carolina State Bar must meet the
requirements set out in at least one of the numberedparagraphs below:

(1) The applicant holds an LL.B or J.D. degree from a law school that was
approved by the American Bar Association at the time the degree was
conferred;

(2) Or Prior to August 1995, the applicant received an LL.B., J.D., LL.M., or
degree from a law school that was approved by the council of the N.C.

State Bar at the time the degree was conferred;
(3) Prior to August 2005, the applicant received an LL.M or degree from a

law school that was approved by the American Bar Association at the time the
degree was conferred.

(4) The applicant holds an LL.B. or J.D. degree from a law school that was
approved for licensure purposes in another state of the United States or the
District ofColumbia and was licensed in such state or district.

Taft Law isa PRIVATE LAW SCHOOL accredited by Distance Education

Accrediting Commission and registered unaccrecited correspondence law school. As

such, its graduates must pass the First-Year Law Students' Examination (Baby Bar or

hereinafter "FYLSX") in order to be eligible to take the California General Bar

Examination (hereinazter "CBX™), but gracuates are not somehow wholly ineligible, as

NC Bar knowingly falsely alleges or otherwise uncouthly implies, to take the CBX and

obtain full unmitigated license to practice law, and even practice in other states including

the state ofNorth Carolina.

The language in the NCAC is ambiguous as to "a law school that was approved for

licensure purposes in another state of the United State because licensure purposes is

not limited to ABA or NC Bar accredited law schools. Even where the language is

obfuscated in favor ofNC Bar's arguments, such no less nullifies the express fact that

LAWYER is eligible to sit for CBX upon satisfying CA Bar requirements.
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LAWYER paid attention in law school. and has observed that too often licensed attorneys

in the state re North Carolina, where she resides and litigated her own cases since 2002,

fail to read the entirety of statutes and codes, and rest lazily and sloppily upon their

laurels drawing from elitism, nepotism and complacency, demonstrating gross ineptitude

in litigation, disrespect and disregarc for the integrity of the judiciary, and thus are too

often an embarrassment to the judiciary as opposed to a show of ethical, academic ané

legal rigor; and in fact. the rampant corruption in the judiciary in the state ofNorth

Carolina is wholly cemonstrated, effectually "explained" and proven through these

attorneys' abandon of academic, ethical and legal rigor.

Furthermore, for full context, LAWYER did apply and was accepted to several law

schools, all ofwhich were accredited by its respective State Bar: North Carolina Central

University School of Law, University of La Verne College of Law, Concord Law School,

which is also markedly an online law school: in fact, the first in this nation (now Purdue

Global Law School), so LAWYER is not somehow unqualified for admission in law

schools that the NC Bar prejudicially recognizes. In fact, many licensed attorneys

practicing in Charlotte and neighboring regions obtained their Juris Doctorate from law

schools like Charlotte School of Law which lost its accreditation due to corruption, again

which is NOT uncommon for NC attorneys. Accordingly, desiring to detach herself from

the growing norm of corruption in NC, LAWYER made an elective decision to attend

aw school in California, and ultimately at Taft Law, and is exceedingly pleased with her

education, overall experience, and qualifications appertaining thereto as an elite graduate

of its Juris Doctor program, not in the disdainful regard of nepotism and corruption that
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has become common at Ivy League and otherwise more commonly recognized law

schools, and rather in the regard of its exceptionally selective, rigorous, strict and

admittedly filtering out and survival of the fittest dynamic inherent to its curriculum.

LAWYER is one of few, and a proud graduate of Taft Law, which promulgates and

embodies its ethical rigor higher than the vast majority of institutions of higher education.

LAWYER is qualified to make such declaration in that she has applied, been accepted,

and attended several more commonly recognized schools including UNC Chapel Hill,

NC A&T State University, University of Georgia at Athens, University of Louisville, and

North Carolina Central University and possesses a B.S. in Agricultural Education and

Environmental Science, M.S. in Agricultural Economics and Rural Development, PhD

ABD in Energy and Environmental Systems and Economics and of course a Juris

Doctorate in Jurisprudence/Law. In colloquial terms, LAWYER has "been there and done

that," and her education and aptitude are inarguably unrivaled. LAWYER is one of less

than 15 persons, spanningALL EETHNIC GROUPSAND DEMOGRAPHICS, in the

USA that possesses a Juris Doctorate, PhD ABD, and MFA study.

An "online law school" is no less rigorous and widely respected than traditional law

schools that antiquatedly only provide in-person enrollment. In fact, online or distance

education is not a new concept for accredited undergraduate and graduate degree

programs.

LAWYER is indeed in good standing with the CA Bar, and currently pursuing license to

practice law, just as she has repeatedly averred, albeit voluntarily or responsively. At no
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time has LAWYER held herself out to be anything more or other than a Juris Doctorate

in pursuit of license to practice law.

7 LAWYER admits that she is the founder and managing and sole member and

incorporator for Probetur Association LLC, lawfully incorporated in the State of North

Carolina and in good standing with the North Carolina Secretary of State and North

Carolina Department of Revenue. LAWYER has also properly registered the assumed

name, The Ethical Gatekeeper, as a doing business as name for Probetur Association,

LLC, (hereinafter "TEG") and does currently operate such markedly PRIVATE

MEMBERSHIP BASED ORGANIZATION under both names.

LAWYER takes opportunity to bring to this court's attention that "probetur" is Latin for

TRUTH. LAWYER originally derived such term from the legal saying,

omnia praesumuntur legitime facta donec probetur in contrarium

which means, 4]1 things are presumed to be lawfully done, until it is shown [to be1 in

the reverse.

NC Bar's complaint is a great example of this saying in that it only appears true in the

absence of fact.

8. LAWYER reasserts and reincorporates that discussed supra in her paragraph 7.

9. LAWYER reasserts and reincorporates that discussed supra in her paragraph 7.

Additionally. WYER denies that she "advertises her services" as NC Bar implies,

which is demonstrated in the body of its complaint. "Acvertise" connotes business

activity in the public sector.
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11. LAWYER denies tnat "through her businesses. [she: advertises and provides legal

TEG extends benefits anc services exclusively to its private members. anc LAWYER

nor TEG has ever hele out that its benefits and services are publicly available.

LAWYER nor TEG operate in the public sector.

0 LAWYER admits that she is listed and self-identifies as both "Chief awyer and

Instructor" of TEG. t is well settled in law and academia that a Juris Doctorate is a

Lawyer. Whereas the term Lawyer can also be used to identify an attorney, such which

is limitec to licensed Lawyers, and thus it is also widely common that attorneys

discriminately reject the title of "Lawyer" and do not sel:-identify as Lawyers in that it

connotes that one does not possess a license to practice law. LAWYER has directly

observed attorneys vehemently and arrogantly rejecting the title of "Lawyer" in open

court, affirming instead that they are not "merely Lawyers and insteac attorneys [at

law?"

Accordingly, LAWYER's sel:-icentification as "Chief Lawyer" is proper and lawful.

Furthermore. because LAWYER factually possesses a Juris Doctorate anc such degree

cualifies the s.ossessor to teach her/his respective academia at the collegiate level,

LAWYER's self-identification as "Instructor" is equally proper and lawful.

services." Foremost. Probetur Association, LLC and The Ethical Gatekeeper are one

entity, and thus constitutes one business. TEG coes not operate in the public sector, nor

advertises, nor provides legal services in the public sector as NC Bar alleges and implies.

LAWYER reasserts and reincorporates all set forth in ner paragraph 9 discussed supra.
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14. LAWYER admits that there is a monthly membership fee required to join TEG, and

12. LAWYER wholly cenies that she provides legal services, including but not limited to

"preparing legal documents and issuing legal advice."

13. LAWYER denies that Shameka Smith (hereinafter "Smith") engaged her to provide her

with legal services regarding a comestic violence and custody matter. LAWYER admits

that Smith joined TEG (attached hereto as Exhibit A and incorporated) and disclosed her

impending case regarding a custody and domestic violence matter. which LAWYER

later discovered was falsiied. LAWYER admits that Smith joined TEG to () learn

more about the law concerning her case through the vocational legal education that TEG

provides, (2) exercise her member benefits thereunder for such purpose. and (3)

apprehendec that LAWYER was NOT a licensed attorney and could NOT provice her

with legal services as NC Bar falsely alleges. LAWYER also affirms that Smith is NOT

a layperson as NC Bar implies and Smith has misrepresented: Smith had the benefit of

counsel when AWWYER met her and Smith cisclosed that her cousin is a licensed

attorney from whom she otten seeks legal acvice. Smith was familiar and capable of

analyzing law. deciding upon legal arguments and strategies and composing legal

documents BEFORE joining TEG. In <act, as was KJ, he: romantic partner discussed

later herein.

Smith and TEG executeé a private membership agreement and Smith paid her inonthly

fee or the month of June in 2023. Due to discovery of Smith's fraud. TEG terminated

Smith's membership within that same month, and no othe: monthly membership fees:

were due nor paid by nor accepted from Smith.

0



1S. LAWYER denies that she charged Smith $25.00 per hour to prepare legal cocuments"

and instead lawfully charged Smith for typing services. Smith's presence and full

involvement for dictation, legal analysis, and diction et cetera were required by

LAWYER and TEG for all typing services rendered. at times exceeding 6 continuous

hours, for which LAWYER has evidentiary proof.

6 . LAWYER denies that Smith was facing financial challenges. and for that reason, a

friend of hers made payments to LAWYER on Smith's behalf. Smith has proven to be a

seductive con artist, which LAWYER also discovered during Smith's considerably

short-livec membership with T=G. During the course of Smith's membership with TEG.

LAWYER learned that Smith and Xrysta "KJ" Johnson (hereinafter were same

sex lovers. self-assertedly engaged to be married. LAWYER regularly observed

romantic interaction between Smith anc Kz. and Smith conspicuously wore an

engagement ring given to her by KJ that oddly enough Smith purchased after proposing

to KJ. LAWYER directly observed Smith and KJ regularly interact as a couple, as

opposed to mere 'riends. Ultimately, at the climax of discovery regarcing Smith's fraud

and falsified domestic violence complaint, LAWYER learned from Desmond Sabb

(hereinafter "Sabb"), Smith's ex fiancé, a male. and father of their minor daughter, that

he hac sufficient reason to suspect that Smith was pretending to be homosexual to scam

money, gifts and other benefits from KJ. in that for as long as he'd known her Smith was

not homosexual and even re'ected the lifestvle. That said, LAWYER severally observed

that Smith was considerably manipulative toward K : regarding asking for money and KJ

was often visibly uncomrortable giving money to Smith, but at the direction of Smith

would speak with LAWYER to confirm "where the money was going" and then render
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19.

payment cirectly to LAWYER for Smith's exercise ofmembership benefits and

services. After this occurred initially, LAWYER required that KJ join as a member as

well for legal reasons predicated upon contract law, and provide attestation that she was

voluntarily paying the invoices owed by Smith, to which KJ agreed and also joined as a

TEG member (attached hereto as Exhibit B and incorporated). KJ°s membership was

simultaneously terminated when Smiths membership was terminated, based upon the

same reasons of unethical and frauculent concuct.

. LAWYER denies that she provided Smith with legal acvice and legal document

preparation. LAWYER admits that Smith anc KJ paid at least $725.00 to exercise their

membership benefits and services discussed supra (attached hereto as Exhibit C and

incorporated).

18. LAWYER denies that Smith is a crecible witness, and LAWYER reasserts that she cid

not rezer to herself'as a Lawyer in the manner that NC Bar implies. LAWYER has

already admitted anc shall continue to profess that she is Lawyer, because she is. in

fact, a Lawyer. However, LAWYER has not ever held out through TEG or otherwise

that she is a licensed Lawyer or attorney.

LAWYER denies that Smith is a credible witness, and LAWYER reasserts that she cid

not refer to herself as a Lawyer in the manner that NC Bar implies. LAWYER jas not

ever referred to herself as an attorney in Smith's or K 5 presence nor absence.

LAWYER has already admitted anc shall continue to protess that she is a Lawyer,

because she is, in fact. a Lawyer. However, LAWYER has not ever held out through

TEG or otherwise that she is a licensed Lawyer or attorney.
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20. LAWYER denies that she has posted on the internet anc thereby routinely held herself
bo bo

out as being competent and qualified to give legal advice and prepare legal documents.

Although LAWYER is inarguably literally competent to give legal advice and prepare

legal Cocuments in that she has completed acacemia that azfords such proficiency.

similar to all other law school graduates. in that the notion that passing a State Bar exam

alone is somehow the basis for determining a graduate's competency in law is wholly

absurd and delusional, :AWYER has. instead. regularly held out that she Goes possess a

Juris Doctorate, is not yet licensec anc currently pursuing licensure. LAWYER has not

ever helc out that she is competent to give legal acvice and prepare legal documents

predicated upon being currently licensed to practice law nor eligible to sit for the CBX.

Regarding State Bar Investigator, Martin F. Coolicge, Irs witness affidavit, LAWYER

addresses his perjurious statements directly in her declaration rebuttal affidavit thereto.

21 . LAWYER denies that she has -urnishec the services of a Lawyer as NC Bar implies and

connotes. LAWYER reasserts and reincorporates all discussed supra.

. Discussed supra. LAWYER admits that she is a Lawyer. Eowevel LAWYER denies

that she has reverred to herself as a "Lawyer" as NC Bar implies and connotes.

LAWYER reasserts and reincorporates all discussed supra.

23 . LAWYER brings to the court's attention the bad faith and sneakily craity language of

NC Bar's paragraph 23 in that,

"Defendant's acts ... was brought to the attention ofNC Bar"

is a clear omission ofmaterial facts that provide clarity as to NC Bar's knowingly

frivolous and malicious complaint. When LAWYER discovered Smith's and fraud
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anc unethical conduct, LAWYER permanently terminated their membership with TEG.

Sabb's attorney subpoenaed LAWYER to testify in the custocy and domestic violence

matter at issue. Smith was also subject to a show cause order or contempt in that she

had already severally violated the Femporary Custocy Agreement (attached hereto as

Exhibit D ane incorporatec). During the hearing for contempt, LAWYER was callec to

testily regarding Smith's and KJ's frauc. which LAWYER did attend. appear and testify

(LAWYER has requestec the audio recording for the hearing). Smith, then, initiated a

retaliatory and falsified TRO complaint against LAWYER, which was denied (attached

hereto as Exhibit E). Smith. then, initiated another separate retaliatory and falsitied TRO

complaint against LAWYER, which was also denied (attached hereto as Exhibit F anc

incorporated). LAWYER. then. in full accordance with governing law, initiated a

complaint or malicious prosecution anc defamation against Smith, KJ. and their

acquaintance Brittany Johnson (hereinafter "Johnson") who defamec LAWYER through

internet posts. Despite knowing exactly how to and having full capability to prepare on

her own accore an Answer to LAWYER's complaint or enlist her self-asserted cousin

who is a licensed attorney to do it for her. Smith failed to answer LAWYER's complaint.

LAWYER moved for default jucgment. and the court granted cefault judgment in

LAWYER's favor (attached hereto as Exhibit G ane incorporated). Unhappy with the

cenials of her frivolous and malicious TRO complaints. and the unfavorable outcome in

her custody case, and DVPO which was also denied, and monomaniacally set upon

retaliation against LAWYER, Smith then submitted a knowingly and retaliatorily

falsified complaint against LAWYER alleging unauthorized practice o law, from which

NC Bar's wholly absurd ane unsubstantiated complaint arises (attached hereto as Exhibit
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26. NC Bar's allegation is unarticulated and its impliec allegation is delusional in that it is

28. NC Bar has not made any allegation herein and thus no answer is necessary. Where an

H and incorporatec). In fact. NC Bar knows that its complaint is unsubstantiatec. vet

fueled by disdain for anc politically bullying against LAWYER as a widely known anti-

corruption politician locally, NC Bar has cesperately unscrupulously obfuscatec

knowingly implausible and illogical allegations cesperately scraping up any

"ammunition" against LAWYER to subject her to its conspired pattern and practice of

discreditation, victimization and most notably zor the most egregious purpose padding

the rauculent gatekeeper orcer at issue discussec later herein and supplemental

pleadings.

24. LAWYER admits that she respondecé to the Letter of Notice as stated.

25. LAWYER acmits that she responded to the Letter of Notice as stated, except that two

additional attachments exceeded the size limitations for the one combinec email, anc

thus such was the reason for the second email.

factual that Smith and KJ executed a private contract with TEG, and that such contract

formed on the basis 0: a private membership agreement is factually NOT within the

jurisdictional purview of the NC Bar.

27. LAWYER admits that she responcec to supplement her response on a later date, and

markedly gave earlier notice of intent to do so.

allegation is implied. LAWYER denies that she has engaged in acts constituting the

practice of law in North Carolina or any other person. firm or corporation.
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29. NC Bar has not mace any allegation herein and thus no answer is necessary. Where an

allegation is implied. LAWYER denies that she has engaged in furnishing the services of

a Lawyer or Lawyers.

30. NC Bar has not made any allegation herein and thus no answer is necessary. Where an

allegation is implied. LAWYER denies that she has held herself out to the public as an

attorney or as able to provide legal services or the services of an attorney.

31 . NC Bar has not made any allegation Aerein and thus no answer is necessary. Where an

allegation is implied, LAWYER denies TEG is practicing or has practiced law.

32. NC Bar has not mace any allegation herein and thus no answer is necessary. Where an

allegation is impliec. LAWYER denies that she has engaged any acts that constitute the

practice of law in North Carolina.

. NC Bar has not made any allegation herein and thus no answer is necessary. Where an

allegation is implied. LAWYER denies that she has engagec the unauthorizec practice of

law.

34. NC Bar has not made any allegation herein and thus no answer is necessary. Where an

allegation is impliec. LAWYER cenies that she has engaged the unauthorizec practice oF

:

law,

PRAYER FOR RELIEF

. Permanent injunction is not a claim upon which relief can be granted as to a cause of

action for unauthorized practice of law in that,

a. The law is well settled in that permanent injunctions are generally prohibitec:
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b. A permanent injunction is wholly absurd regarding LAWYER's private

membership based organization in that,

I. it is not nor has ever held out to be a law firm nor in the regular

course of practicing law as its business activity:

LAWYER is eligible and pursuing license to practice law. at

which point she can electively operate a law firm and practice

law, and permanent injunction, even whereas such order can be

vacatec in the future, has the unlawfully presumptive legal effect

of baselessly ceciding that she will not ever have a license to

practice law and thus denies her inviolate right anc opportunity

vor the rights appertaining to her Juris Doctorate and any and all

undertakings she completes to satisfy requirements for admission

to any State Bar, including NC Bar:

36. Preliminary injunction is equally absurd in that LAWYER has NOT EVER.

a. prepared or assistec in the preparation of any court pleading or other document

for filing with a tribunal in a manner outside of associational standing and

applicable laws for non-lawyer representation and ombucsmanship:

filec any court pleading or other document with a tribunal on behalf or for any

other person, firm or corporation:

appeared or attempted to appear on behalf of any other person. firm or

corporation berore any tribunal:

d held out as being competent or qualified to give legal advice or counsel:

e. held out as being competent or cualified to prepare legal documents:
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f. held out as a LICENSED Lawyer:

g. held out as an attorney:

h. held out as a member ) NC Bar:

i. held out as eligible to become a member ofNC Bar without additional

recuirements;,

J. furnished the services of licensed Lawyer;

k. provided any legal service or legal advice or counsel to or for any other person,

or corporation:

37. This tribunal must wholly deny NC Bar's frivolous and malicious complaint for

preliminary injunction and be disallowec to proceed thereupon;

38. That a bond be recuired for costs of the proceeding at NC Bar's costs for having initiated

a knowingly trivolous and malicious complaint:

39. That the costs of the action be taxed against NC Bar;

40. And such other and further remedy and relief set forth in LAWYER's Counterclaims,

including legal and ecuitable remecies, as the court may deem fair and proper:

SPACE LEFT INTENTIONALLY BLANK

COUNTERCLAIM DEFENDANT'S ABSOLUTE AND AFFIRMATIVE DEFENSES

FIRST ABSOLUTE AND AFFIRMATIVE DEFENSE
(Res Judicata)

8



41. lt is well settled in law that res judicata prohibits a second action on previously litigated

matters as a whole and generally for cause of actions arising from even similar subject

matter.

42. On July 14, 2023. Lawyer initiated a complaint (23CV018328-910) against Smith,

Johnson and their co-conspirator Brittany Johnson for malicious prosecution and

deramation (attached and incorporated as evidence):

43. On July 14. 2023. summons for all Defendants were issued and served (attached and

incorporated as evidence);

44. On July 9, 2023, return service for Defendants Smith anc Johnson was filed

(attached anc incorporated as evicence):

45. On August 21,2023, in that this complaint constitutes prima facie actionability and

Defendants zailed to answer, Lawyer movec the court for default judgment as to

Defendant Smith only, which was granted on August 30, 2023:

46. At no time thereafter did Defendant Smith file Notice of Appeal nor any other pleading

that would constitute valid prosecution of relief;

47. Res judicata applies to cases where there has been a 'inal judgment that is no longer

subject to appeal, and therevore. res judicata applies to this action in that.

a. NC State Bar's May 29, 2024 complaint a full year later, notably also after the

expiration oF statute of limitations "or filing a Rule 60 motion, which is solely

based upon Smith's retaliatorily frivolous complaint against Lawyer to the NC

State Bar maliciously falsely alleging unauthorized practice of law. is singularly

predicated upon icentical subject matter in Lawyer's complaint against Smith

and other Defendants discussed supra:
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b. Therefore, NC State Bar's complaint is barred by res jucicata;

FIRST ABSOLUTE AND AFFIRMATIVE DEFENSE
(Collateral Estoppel)

48. Alternatively. it is well settled in law that collateral estoppel prevents litigation of

particular issues within previously resolvec in prior cases;

49. Actionable collateral estoppel recuires a showing tnat,

a. a final judgment on the merits;

b. identical issues in the current case and the prior one;

c. actual litigation of those issues in the prior case;

d. anda party against whom the doctrine is asserted was a party or in privity with a

party to the prior proceeding;

50. Returning to the facts discussed supra,

a. there is a final judgment in Lawyer's complaint against Smith finding that she is

liable to Lawyer for defamation and malicious prosecution as to the same sub: ect

matter OR "identical issues" in NC State Bar's complaint against Lawyer;

b. the default judgment and Smith's failure to appeal or prosecute any valid relief

measures in Lawyer's complaint her constitutes "actual litigation of those issues

in the prior case, albeit lack thereof;

c. anc Smith is the same party anc in privity with NC State Bar for Lawyer's

complaint against Smith AND NC State Bar's complaint against Lawyer;

5 . Therefore, collateral estoppel also applies to this case barring NC State Bar's complaint;
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LAWYER asserts the following affirmative and other defenses set forth below. anc in making

such defenses Coes not concece that she bears the burden of proof as to any of them. Discovery

has not vet begun in this matter. and therefore LAWYER has not fully collected and reviewec

all of the information and materials that may be relevant to the matters and issues raised herein.

Accordingly, LAWYER reserves the right to amenc. modify, or expand these cevenses and to

take 'urther positions as discovery proceeds in this matter.

THIRD ABSOLUTE AND AFFIRMATIVE DEFENSE

(Juris Doctorate and All Rights, Privileges and Honors Appertaining Thereto)

According to Classification of Instructional Programs (CIP), regarding a Juris Doctorate, a Juris

Doctor or J.D.(or LAWYER) program is defined as,

A program that prepares individuals for the independent professional practice of law, for

taking state and national bar examinations, and for advanced research in Jurisprudence.

Includes instruction in the theory andpractice ofthe legal system, including the

statutory, administrative, andjudicial components ofcivil and criminal law.

A Juris Doctor (J.D. or LAWYER) is a three to four-year professional graduate degree generally

requirec to become a licensed Lawyer. It is well settled in the USA that a Juris Doctor signifies

an advanced level of expertise and specialization as the highest degree that can be achieved in

the legal field.

A Juris Doctorate is fully qualified to represent her/hisself in legal matters. but cannot represent

another person until licensed. In fact, a Juris Doctorate is NOT required for pro se representation.

The Juris Doctor academia and training in and of itself equips Lawyers with the necessary skills
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and knowledge to navigate the legal system. advocate on one's behalf. and handle a wide range

of legal issues. A Juris Doctor program Coes NOT teach an enrollee any one specific

specialization in law. Insteac, a licenseé Lawyer enjoys the privy to practice one or more fields

of law at their discretion. A Lawyer's cf"ectiveness in practice is Cetermined more by their

experience, expertise in a specific area law, and professional track record than by holding

additional degrees like a PhD. Generally, cissimilar to PhD programs which commonly entail

tierec. post doctoraie certification and licensure programs that constitute advanced expertise and

cualtications in respective fields, there exists no advance certification for licensed Lawyers, or

more namely attorneys. The Juris Doctorate and license to practice law and approval to practice

law in the United States Supreme Court constitute the maximal qualifications that a possessor

can attain academically and professionally. In fact, the qualifications to be a judge require only a

license to practice law. which can be obtained without a Juris Doctorate in some states.

It is well settled in academia and law that a Juris Doctor cualifies the possessor as the following,

and not limited to:

a. Legal Consultant

b. Law Professor

c. Mediator/Arbitrator

d. Corporate Counsel (In House General Counsel or Chief Legal Officer)

e. Intellectual Property Manager

f. Compliance Auditor

g. Hearing Officer

h. Law Librarian
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Additionally, LAWYER possesses a B.S. in Agricultural Education and Environmental Science,

which entailed undertaking student teaching to qualify as a teacher in K-22 schools generally.

Discussed supra, LAWYER also possesses a PhD ABD and has already taught as a Teacher's

Assistant for advanced Science and Math courses and labs. Accordingly, LAWYER is actually

overqualified for most positions above listed. Regarding TEG, a private membership-based

organization that provides vocational legal education and advocacy exclusively to its members,

LAWYER is overqualified to teach law in a vocational setting and thus her work through TEG

not even minimally constitutes unauthorized practice of law.

FOURTH ABSOLUET AND AFFIRMATIVE DEFENSE

(Organizational, or Associational Standing)

Regarding organizational standing:

Organizations can have standing to challenge actions that cause them a direct injury. In Havens

Realty Corp. v. Coleman, 455 U.S. 363 (1982), the Supreme Court found that organizational

injury is typically recognized in two ways. First, that there has been a diversion of organizational

resources to identizy or counteract the allegedly unlawful action, and/or secondly, that the action

frustrates the organization's mission. While most jurisdictions recuire organizations to show only

one of these forms of injury to establish standing, some jurisdictions, like the Ninth Circuit,

require organizations to show both, which LAWYER on TEG's behali shows below.

A. Regarding diversion of resources:

An organization can establish standing by showing that it diverted its resources to

identify or respond to a defendant's allegedly unlawful actions. To satisfy the standing

requirement, organizations must show that resources that could have otherwise been
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spent on the organization's goals were diverted to acdress the challenged policy or

practice. As to TEG. LAWYER is presently the sole Chief ILawyer and Instructor and has

had to civert her attention anc resources, including her legal knowledge anc time, which

would have otherwise been allocated toward vocational legal courses, to instead identify

and answer frivolous anc malicious allegations of unauthorized practice of law namely

predicated upon bald statements by a wholly uncredible witness NC Bar has presented

no other proof of its balc and conclusory allegations except that Smith said so™ and

LAWYER says she's a Lawyer." Of course, "Smith said so : because she's mad that she

got caught falsifying a DVPO anc forging Cocuments to fabricate evidence in support oF

her defense against contempt in the custocy case at issue And of course, LAWYER self-

identiies as a Lawyer because she earned a Juris Doctor. Purtherinore, the fact that the

NC Bar, supposedly an integrous arm of law, has even initiated 1ts complaint solely

predicated upon Smith's uncredible and unproven statements alone is very telling of the

gross ineptituce and psychological incompetence o its agents. After all, why would

LAWYER, who has worked so diligently against all odds to obtain her Juris Doctorate

risk itfor someone she's knewfor less than a month. Conversely. why wouldn't Smith

file a complaint against LAWYER with NC Bar if she hac been banned from

LAWYER's residence for stalking and harassment, (2) ousted by LAWYER for frauc in

her custody case and contempt hearing anc (3) her two TRO complaints miserably failec

against LAWYER. Smith. similar to Tessa Eale (hereinazter "Hale™) and Patrick Murphy

(hereinafter "Murphy"), NC Bar agents and counsel of record, cemonstrate psychological

incompetence and unhinged anger for her own indiscretions and being held liable for the

:

same. Having express knowledge of Smith's fraud and other indiscretions, and
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indefensibly so. NC Bar's reliance upon Smith's falsified allegations, that are even

facially illogical and implausible. is embarrassingly Gelusional and scornful and brings

immense Cisrepute upon the judiciary countrywide. TEG is a respectable vocational legal

education and advocacy organization that aics in raising awareness of the laws on the

books for laypersons, which in turn, recuces crime. the caseload of our courts which are

downtrodden with petty lawsuits, and significantly increases betterment of social

interaction and society as a whole in general in that the very fabric of American

civilization is law.

B. Regarding frustration ofmission:

An organization can also establish standing by showing a direct injury from conduct or

policies that frustrate its mission. For example. in Farm Sanctuary y. USDA. No. 19-CV-

0697.0. 202? WL 2644068 (W.D.N.Y June 28. 202/). the court helc that the Plaintiffs

plausibly alleged that the slaughter rule at issue impaired and frustrated their ability to

engage in mission-related activities and interfered with their limited resources because it

drastically increased the number of pigs raised for slaughter. Because the Plaintiff

organizations were able to show that the Defendant's conduct frustrated their

organizational missions. the court found that they had the necessary standing to bring

their case. Discussed supra. TEG's core mission is to impart vocational legal education

and advocacy that aids in raising awareness of the laws on the books for laypersons,

which in turn, recuces crime, the caseload of our courts which are downtrocden with

petty lawsuits, and significantly increases betterment of social interaction and society as a

whole in general. NC Bar's frivolous and malicious complaint seeking to subject TEG to

injunction, and permanently so, constitutes frustration of its mission, and unlawfully so,

25



in that "EG nor LAWYER has engaged unauthorized practice of law and its lawful

activity in imparting vocational legal education is not within the jurisdictional purview of

NC Bar and furthermore does not violate any statute.

The elements have been met for valic organizational standing in EG's favor.

Regarding associational standing:

In the absence of direct organizational stancing, the Supreme Court allows organizations to

establish standing based on injuries to its members known as "associational standing." Eaving a

membership is essential to establishing associational standing. and it is therefore particularly

useful or organizations such as animal advocacy groups. which frequently have an interest in

seeking redress on behalf of their members.

An organization can establish associational standing by

(1) showing that at least one of its members has standing,

(2) that the interests at stake are connected to the organization's purpose, and

(3) that neither the claim nor the relief requested requires participation of the

organization's individual members.

R-CALF y. USDA, No. CV 20-2552 (RDM), 2021 WL 4462723 (D.D.C. Sept. 29, 2021) is a

recent example of associational standing. Looking to the facts and findings in that case, the court

found that the general allegations that at least one of plaintiff R-CALF's members had suffered
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an injury from the defendant's conduct was enough to satisfy the zirst element of associational

standing at that point in the litigation. R-CAL® also successfully allegec that its members

suffered a financial injury because the defendant's action, meeting the second element of

associational standing. R-CALF met the thirc element of associational standing by successfully

alleging that had the devendant followed proper procedures, there was a potential that the injury

may not have occurred.

Returning to TEG and the facts of this impending action,

() At least one of TEG's members, LAWYER, has suffered an injury, inclucing but not

limited to defamation, malicious prosecution, discreditation, and member

disillusionment. from NC Bar's conduct and that of its supposed witnesses Smith and

Coolidge, Jr., Smith having proviced no material evidence and being wholly

uncredible and Coolidge, Jr. having no direct knowledge of any conduct by TEG or

LAWYER that even minimally constitutes the unauthorized practice of law;

(2) Because TEG private membership is at costs. NC Bar's conduct that of its supposed

witnesses Smith has directly resulted in decrease in membership and thus a financial

injury;

(3) Had NC Bar rollowed proper procecures and justly rejected Smith's balc allegations

in her complaint, LAWYER and TEG would not have sufered injuries:

(4) In fact, NC Bar's seeking to permanently enjoin TEG and LAWYER to cease

unauthorized practice of law is futile in that LAWYER nor TEG has ever engaged the
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practice of law, and so NC Bar's complaint seeking to permanently enjoin TEG and

LAWYER to refrain rom the privy it enjoys under constitutional law has the legal

effect of putting TEG out of operation altogether in gross violation of its inviolate

constitutional rights and exercise thereof, markedly without there being a provision in

law for the same: and therefore. NC Bar's conduct is indefensibly injurious to TEG:

and LAWYER:

The elements have been met for valid associational standing in TEG's favor.

52.

53.

54,

DEFENDANT'S COUNTERCLAIM

Counterclaim Defendant LAWYER avers as follows:

PARTIES

LAWYER is a resident ofNorth Carolina. possesses a Juris Doctor from Taft Law which

makes her cligible to sit Jor the CBX contingent upon satistying other requirements set by

the CA Bar:

Probetur Association, LLC is a private membership-based organization incorporatec as

an LLC in the State ofNorth Carolina. It operates under the assumed name of The Ethical

Gatekeeper which is properly registered with the Mecklenburg County Register of Deeds.

TEG provices vocational legal education and advocacy exclusively to its private

members. TEG does NOT operate in the public sector and does NOT hold out that it is

authorized to engage the practice of law nor engages the practice of law.
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55. NC Bar and its committee, The Authorizec Practice Committee, is the government

agency responsible for the regulation of the legal profession in North Carolina.

JURISDICTION AND VENUE

56. These are counterclaims for Declaratory Relief for which this court has jurisdiction under

Ath Amendment regarding equal protection of/under the laws, Article HI.S2.C1.2.5.3.2.2

regarding Representational Standing, Article III.S2.C1.6.6.2 regarding Associational

1

Standing, and all other applicable law.

57. Subject matter and personal jurisdiction is met in that,

a. The subject matter of this case is within the jurisdictional purview of this federal

tribunal in that there is the presence of a federal question;

b. The parties are domiciled in the state ofNorth Carolina;

INJUNCTION

58. LAWYER incorporates preceding averments discussed supra and in her Answer and

Absolute and Affirmative Defenses;

59. LAWYER denies engaging the unauthorized practice of law, albeit with volition or

through TEG;

60. There is no credible evidence that LAWYER or TEG have engaged the unauthorized

practice of law;



6:. Smith's bald allegations and NC Bar's contemptuously petty, misguided complaint

62.

64, NC Bar has also demonstrated abandon of rationale and legal acumen in its capacity as a

predicated upon Smith's bald allegations is just straightly embarrassing to the entire

judiciary. NC Bar agents hate LAWYER so much because they've learned that she

factually possesses a Juris Doctorate and obtained it "right under their noses" and they

hypocritically fear the positive impact that she will have on society and the reform of the

judicial system as a whole that they have desperately jumped on the delusional and

psychological incompetent bandwagon of Smith to retaliatorily sub: ect her to malicious

prosecution with the specific intent to inflict harm in discrediting her degree,

qualifications, and mission for her respectable and commendable private membership-

based organization;

Despite the state courts finding that Smith's complaints against LAWYER are wholly

without merit, and falsified even, Smith has still yet persisted in defaming LAWYER and

has now conspiredly enlisted the support ofNC Bar, implied by conduct, to terrorize

LAWYER and "shut down" TEG because Smith's and KJ's membership was

permanently terminated and Smith ousted for fraud in her custody and DVPO cases;

63 . Smith has demonstrated abandon of self-regulation and will not cease unlawfulness

against LAWYER and TEG, and therefore is validly subject to injunction by this court;

agent of the state ofNorth Carolina, and therefore is also validly subject to injunction by

this court;
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65. There 15 a balancing test that courts typically employ in cctermining whethei to issue an

66.

67. The remedies available at law such as monetary damages are inadequate to compensate

68. The remedy mn equity in the form of injunction is wartantec upon considciation o the

69. The remedy in equity in the form of injunction being sought actually: serves the public

injunction To seck a permanent injunction, the plaintiffmust pass the four -step test: (2)

that the plaintiff has suffered an nreparable injury; (2) that remecies available at law.

such as monetary damages. are inadecuate to compensate for the injury; (3) that the

remed\ m ecuty is warranted upon consiceration of the balance of hardships between the

plaintiff anc defendant: and (4) that the petmanent injunction being sought would not

:

hurt public interest.

Discussed supra in LAWYER's Answer Affirmative Defenses. and Counterclaims, she

has suffered an irreparable injury .

for the injury.

balance of hardships between the parties

interest ir restricting the NC Ban jurisdictional authority to ( the public sector, (2)

entities and persons who have engaged the unauthorized practice of law which does NOT

include LAWYER end TEG. ard (3) cases for which allegations are well supported with

clear evidence as opposed to bald conclusory and unintelligibly legally analy zed

allegations.

DECLARATORY JUDGMENT OF ASSOCIATIONAL, ORGANIZATEONAL AND/OR
REPRESENTATIONAL STANDING
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70.

71.

72.

73.

74.

75. Under Article III of the US Constitution, Rule 57 of the Federal Rules of Civil Procedure

LAWYER incorporates preceding averments set forth in her paragraphs : through 18 and

in her Answer and Affirmative Defenses;

By filing of its complaint, NC Bar has purported to assert claims against LAWYER for

unauthorized practice of law;

LAWYER denies all ofNC Bar's bald conclusory allegations;

There is no evidence that LAWYER nor TEG has engaged the unauthorized practice of

law;

Whereas neither has LAWYER nor TEG yet represented itself in any tribunal prior to this

action, its rights to do so are constitutionally inviolate and through NC Bar's complaint it

effectually seeks to strip LAWYER and TEG of those inviolate rights in direct violation

of the constitutional provisions discussed supra;

and where applicable, the Federal Declaratory Judgment Act,

"Tn a case ofactual controversy within its jurisdiction, ... any court of the United

States, upon the filing of an appropriate pleading, may declare the rights and other

legal relations of any interested party seeking such declaration, whether or notfurther

relief is or could be sought. Any such declaration shall have theforce and effect ofa

finaljudgment or decree and shall be reviewable as such"
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and incorporating all set forth herein and LAWYER's supplemental pleadings and

exhibits, LAWYER is inarguably entitled to ceclaratory judgments as to LAWYER's and

THIG's rights to associational, organizational and/or representational standing, and its

exercise of such constitutionally inviolate rights co not rise to the level of unauthorized

practice of law;

REQUEST FOR RELIEF

76. WHEREFORE, LAWYER requests the following forms of relief:

a.

@

Declaratory Judgement that TEG's and LAWYER's exercise of

organizational, representational, and associational standing does not

constitute unauthorized practice of law and therefore are protected under

constitutional law;

That NC Bar's complaint be dismissed with prejudice;

That injunction is granted against NC Bar restricting it from further

harassing and attempts to maliciously prosecute LAWYER and TEG and

denying LAWYER's and TEG's equal protection under the laws;

d That punitive damages be awarded to LAWYER and TEG for NC Bar's

malicious intent;

That the costs of this action be taxed to NC Bar;

LAWYER be awarded such other relief and remedy as the court deems just,

equitable and proper to preserve the integrity of the judiciary and vindicate

the rights bestowed by the US Constitution including but not limited to
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equal protection under the laws and organizational, representational and/or

associational standing;

Submitted th s day of April 2024,

> pro se
1235 East Blvd Ste E 793
Charlotte NC 28203

ress Sydney PhD ABD, MS Econ
Plainti

CERTIFICATE OF SERVICE

Counterclaimant Defendant hereby certifies that sufficient copies of the foregoing has been

electronically served upon Plaintiff through Odyssey at its email address required on case record

as follows:

. The North Carolina State Bar

B. Tessa Hale
2:7 East Edenton Street
Raleigh, NC 2760:
Email: thale@ncbar.gov

Tig dney Acute
Plaintiff, pro se
1235 East Blvd Ste E 793
CharlotteNC 28203

cDaniel, LAWYER, PhD ABD, MS Econ
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Nevrss OFPlginta?

Tigress Sydney Acute McDaniel, JD

Charlotte NC 28203

VERSUS GS 4A-1, Rules 3 ond 4

File No,

28-910STATE OF NORTH CAROLINA
Wake in The General Court Of JusticeCounty Oistrict Superior Court Division

Address CIVIL SUMMONS1235 East Bivd Ste E793
ALIAS AND PLURIES SUMMONS (ASSESS FEE)hy, Stete, Zip

Name Of Defendat(s)
Shameka Smith, Krysta Johnson, Brittany Johnson and Does et alii

Date Orignal Surnmons issucd

Dete(s) Subsequent Summons(es) Isaued

Te Each Of The Defendant(s} Named Below:
NameAndAddress Of Defendant 1 Name AndAddrass OfDefendant 2
Shameka Smith Krysta Johnson
4215 Sugarstene Lane, Apt 233 4215 Sugarstone Lane, Apt 233
Charlotte,NC 28269 Charlotte, NC 28269

IMPORTANT! You have been sued! Thase papers are legal documents, DO NOT throw these papers out!
You have to respond within 30 days. You may want to talk with a lawyer about your case as soon as
possible, and, if needed, speak with someone who reads English and can translate these papers!
jIMPORTANTEI! jSe ha entablado un proceso civil en su contral Estos papeles son documentos legales.
{NO TIRE estos papeles!
Tiene que contestar a mas tardar en 30 dias. jPuede querer consultar con un abogado fo antes posible
acerca de su caso y, de ser necesario, hablar con alguien que fea inglés y que pueda traducir estes
documentes!

A Civil Action Has Bean Commenced Against You!
You are notified to appear and answer the complaint of the plaintiff as follows:
1. Serve a capy of your written answer to the compiaint upon the plaintiff or plaintiff's attorney within thirty (30) days after you have been

served. You may serve your answer by delivering a copy to the plaintiff or by mailing if to the plaintiff's last known address, and
2. File the original of the written answer with the Clerk of Superior Court of the county named above.
if you fail to answer the complaint, the plaintiff will apply to the Court for the relief demanded in the complaint.
Name AndAddress OfPlaintiffsAtlorneay 0#none, Addrass Of Bate issued Time

Charlotte NC 28203 is! Christy Dean

Tigress Sydney Acute McDaniel, JD 7/14/2023 853:48 am & Au [jem
1235 East Blvd Ste E 793 Signature

XT] Deputy CSC []Assistantcsc oO Clerk OF Superior Court

Date Of Endorsement Time
ENDORSEMENT (ASSESS FEE) Clam [Jem
This Summons was originally issued on the date indicated Signature
above and retumed not served. At the request of the plaintiff,
the time within which this Summons must be served is
extended sixty (60) days. Courtclerk OF

NOTE TO PARTIES: Many counties have MANDATORYARBITRATIONprograms in which most cases where the amaunt in controversy is $25,000 or
fess are heard by an arbitrator before a trial. The parties will be notified if this case is assigned formandatory arbitration, and, #
sa, whetprocedure is to be followed.

(Over)
ADT-IN-100, Rev, 4418
@ 2018Administrative Office of the Courts



_ SERVICE
I ce thal this Summons and a copy of the complaint were received and served as follows:

DEFENDANT 1
Date Tine Served Name Of Defendant

od 23 um tka Smith & Kruste
:

o By delivering to the defendant named above a copy of ihe summons and complaint.

person of sultable age and discretion then residing therein,
By leaving a copy of the summons and complaint at the dwelling house ar usual place of abode of the dafandant narned above with a

(_] As the defendantisa corporation, service was effected by delivering a copy of the summons and complaint to the parson named
below.

AndAddress Of Person With Whom Copies Left (¢ comoration. give ttle ofperson copies left yvith)
Name

& Other manner of service (specify)

USPS Certified Mail; green card receipt attached

[71 DefendantWAS NOT served for the following reason:

DEFENDANT 2

[Jamu [pm

By delivering to the defendant named above a copy of the summons and complaint.

Date Served Time Served Name OfDefendant

CC1 8y teaving a copy of the summons and complaint at the dwelling house or usual place of abode of the defendant named above with a
person of suitable age and discretion then residing therein.

As the defendant is 8 corporation, service was effected by delivering a copy of the summons and complaint to the person named
below.

NameAndAdrass OF Person With Whom Copies Left {if corporation, give title ofperson copies left with)

Other manner of service (specify)

DefendantWAS NOT served for the following reason:

Fou Paid Signature OfDeputy SheriffMaking Retum

$
DatsHaceived Name Of Short? (type or print}

Date OfAetun CountyOfSharit

POC-CV-100, Side Two, Rev. 4/18
@ 2016 AdministrativeOffice of the Courts
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USPS TRACKING #

& Fees Pad

Permit No. G-16

1:

9590 9402 bAS& 1L04 0173 be

United States
Postal Service

® Sender: Please print your name, address, and ZIP+4* in this box®

ss

1235 bast Bivel Ste E 14%
Charlotte NC 26203

vagifefoss [EUS]pernfanpeppaglpanded feelperegellaghegady]fffpf



SENDER:COMPLETETHI SECTION __ secrion on cliveny
a Complete Items 1, 2, and 3
@ Print your and on the
so thal we can the you.

@ Attach this card to the back of the malipiece,
ot on the front ¢ space permits.

wT Arvest Ackinesaed te

5] Spitna
TJehnoen

Lane
her:
Chualopt NC BB2b4
CIEE TITTE
SAG 1840. E36 a 62

a41o 5599.
Am ene
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PS Form 3811, July 2020 Pan 7830-02-000-908a

TE
ES

a



STATE OF NORTH CAROLINA FILE No, 23CV0: 8328-910

WAKE COUNTY In The General Court of Justice

District Court Division

Tigress Sydney Acute McDaniel, D
Plaintiff

VERSUS AMENDED COMPLAINT
FOR DEFAMATION AND

Shameka Smith, Krysta Johnson, MALICIOUS PROSECUTION
and Brittany Johnson and Does,
Defendants

NOW COMES Plaintiff to amend her original complaint to include attachments cited in her

original compiaint that were not uploaded with initial filing. Plaintiff also hereby amends

paragraph in her original complaint to denote the correct cause of action, and adds an

additional statement to paragraph 37 to aid in the clarity of Plaintiff's claims. Plaintiff,

otherwise, reincorporates, realleges and reasserts the entirety of her original complaint with such

attachments included herewith to form the Amended Complaint.

A. JURISDICTION

Jurisdiction, regarding sub'ect matter, is proper in this court according to:

1. This action is a complaint for defamation and malicious prosecution, and thus constitutes

a civil action pursuant to NCGS § 1-6 et sequel;

2. This action is within the statute of limitations and this court can validly exercise personal

jurisdiction over the parties pursuant to § !-75.4 et sequel;

3. This action involves an amount in controversy under $25,000.00 USD and thus the

district court division is proper to hear this case pursuant to § 7A-243.

Electronically Filed Date: 7/44/2023 10:24 AM Wake County Clerk of Superior Court



B. PARTIES

1. The Plaintiff, Tigress Sydney Acute McDaniel born December 5, 1976, is a resident of

Mecklenburg County, Charlotte, North Carolina.

2. The Defendant, Shameka Smith (hereinafter "Smith"), is an adult of legal age and under

no legal disability, and a resident ofMecklenburg County, Charlotte, North Carolina.

3. The Defendant, Krysta JJohnson (hereinafter "Johnson"), is an adult of legal age and

under no legal disability, and a resident ofMecklenburg County, Charlotte, North

Carolina.

4. The Defendant, Brittany Johnson (hereinafter "Brittany"), is an adult of legal age and

under no legal disability, and a resident ofMecklenburg County, Charlotte, North

Carolina.

C. NATURE OF CASE AND FACTUAL ALLEGATIONS

NOW COMES Plaintiff, complaining of the Defendants, alleges and says:

5. Plaintiff is a resident ofMecklenburg County, North Carolina, and is of legal age and

under no legal disability, and further qualifies as reasonable prudent person.

6. All civil claims, torts and relevant acts asserted in this complaint occurred in

Mecklenburg County, North Carolina, where both parties have been domiciled for all

times material hereto, and otherwise the subject matter of this complaint entails libelous

statements published by Defendants on social media, which has no regional bounds,



being publicly published without any viewing restrictions, to produce specific injury to

Plaintiff.

D. CAUSE OF ACTION

Plaintiff alleges and so says that the following facts form the basis for her allegations:

12.

1 4.

On June 8, 2023, Plaintiffhosted an event to celebrate conferral of her Juris Doctorate;

8. Smith attended this event with her self-asserted girlfriend, Krysta Johnson, but was not

directly invited by Plaintiff;

9. Plaintiff, Smith, Johnson and Brittany met at this event, and before such time, had no

relationship, albeit professional or personal.

£0. During the event, Smith and Johnson solicited Plaintiff's services as a legal coach and

document preparer to assist with an active child custody and visitation case.

L
, Plaintiff explained the terms of service and disclosed the membership agreement, which

is publicly promulgated at www.TheEthicalGatekeeper.com.

On that evening, both Smith and Johnson did, in fact, sign up for membership with

Plaintiff's membership based vocational legal education and advocacy platform.

£3. During the course of Smith's and Johnson's active membership, from June 9, 2023 until

June 29, 2023, Plaintiffprovided both legal coaching and document preparation services

at costs.

Over the course of the professional relationship, Smith and Johnson communicated on

several occasions that they wanted,

a. "[the father of Smith's child. to relinquish his parental rights;"

b. "[the father of Smith's child' to be denied visitation with child;"

c. "to put an end to the custody battle;"



d. "to have the Temporary Custody Agreement terminated;"

at which time at each utterance, Plaintiff explained that a father's constitutional parental

rights are inviolate unless there were exigent circumstances that satisfy a court that his

rights should be questioned. Plaintiff provided such explanation in both academic and

colloquial terms to ensure that both Smith and Johnson understood, to which both

consistently responded that they understood the vocational legal education Plaintiff

imparted. Plaintiff also explained the legal meaning for exigent circumstances and

provided examples to clarify that based on the information Smith and Johnson provided,

there was a significant unlikelihood that a court would find sufficient evidence to

question the father's rights and enter an order terminating visitation, (2) restricting

visitation, (3) terminating the Temporary Parenting Agreement altogether, or (4)

disposing of the custody case in Smith's favor without regard for the father's claims.

£5. During the course of the professional relationship, because Smith and Johnson made

commentary implying that they would willfully violate the Temporary Parenting

Agreement, Plaintiff also had to remind Smith and Johnson that, although she was not yet

a licensed attorney, her career in law, law enforcement or general capacity as fiduciary,

having been a Federal Ranger with the National Park Service at border parks, having

duties of both law enforcement and Applied Science based resource education and

research, her commitment to high ethical and legal rigor was unwavering and that their

commentary demonstrated their wanton disregard for the law which would result in

termination ofmembership and services. This occurred, at least, 4 times, at which time

Smith and Johnson affirmed that they did not intend to engage bad faith conduct. Plaintiff

even iterated that their unchecked commentary negated any defense of plausible



16.

17.

deniability that Plaintiff could assert, if and when necessary, on the primary basis of her

fiduciary capacity, and further, that her allegiance was to the furtherance ofjustice and

upholding the law, at which time Smith and Johnson affirmed that they would not

continue to make inappropriate or questionable commentary regarding the case.

The Temporary Parenting Agreement stipulated that, on June 17, 2023, Smith shall

present child to the airport for a flight, notably chaperoned, for child to visit her father in

Connecticut for Father's Day weekend until July 29, 2023.

During the week ending June : 7, 2023, Smith and Johnson communicated escalatedly

disturbing incidents claiming that the father had been both emotionally and physically

abusive to child and Smith, and solicited document preparation services from Plaintiff to

file GCa Domestic Violence Protective Order (hereinafter "DVPO"). Plaintiff was not

initially convinced that Smith's and Johnson's claims were made in good faith, especially

considering their previous commentary, and further, because Smith and Johnson

expressed that they wanted the June 17, 2023 visitation to be canceled on this basis.

When Plaintiff further inquired, Smith provided photographic evidence and observation

notes from a psychologist who had evidently treated the child in 2022. Plaintiff, then,

agreed to provide the document preparation service for the DVPO, but explained to Smith

and Johnson that the DVPO, even if the ex parte temporary order was entered, would not

have any legal effect on the TPA until the Defendant father was given opportunity to be

heard in opposition. Smith and Johnson responded that they understood.

£8. On June 18, 2023, notably on a Sunday, outside of Plaintiffs business hours, about which

Plaintiff had previously reset professional expectations with Smith on, at least, two

occasions prior to this occurrence, texted Plaintiff, "I was trying to call and ask you



something." The text was received by Plaintiff's cellular phone device, notably an iPhone

14 Pro Max, at 2am. When Plaintiff questioned Smith about the inappropriate hour of her

text, she contended that she sent the text at a decent hour, notably from a Samsung

cellular phone device at her assertion, but couldn't explain why she didn't observe the

business hours regarding having texted Plaintiff on a Sunday.

19. Plaintiff intentionally did not respond until Monday, June 19, 2023, during business

hours, having to explain again that,

"Goodmorning. Hours are there from Google Business and otherwise listed on

all ofTEG social media accounts. 2am is not ever an appropriate time and I'm

certain you're fully aware of that. Juneteenth is a federal holiday now which my

company has always recognized and thus TEG is not open today. Feel free to

sendyour questions by email ifyou want on today and I'll answer them on

tomorrow. Regarding meetingfor tomorrow to complete your discovery answers,

which again is scheduledfor 2 hours, feel free to propose a timeframe. Ipropose

2-4p. Also, as Ipreviously mentioned, it is important that you stick to the hours

projected so that you do not incur additional charges. If the discovery goes

beyond 2 hours you are billed immediately for each projected additional hour in

advance before services can be rendered. Again, this is to stick closely to time

projections, the scope ofour business relationship

Happy Juneteenth

20. During the week ending June 25, 2023, Plaintiff and Smith, and Johnson often joining by

way of phone call, met to complete document preparation for several documents,



23. On June 26, 2023, after and during a chain of emails between Plaintiff and Smith and

including response to discovery requests and DVPO, the latter ofwhich was filed on June

23, 2023.

2 . On June 23, 2023 during the 1.30pm court session, Plaintiff accompanied Smith at her

request to be heard on her complaint and request for DVPO, which was granted, albeit in

the form of an ex parte temporary order and the hearing on the permanent order was set

for July 7, 2023.

2? . When exiting the courthouse. Smith seemed visibly discontented, which prompted

Plaintiff to further inquire. Smith responded that she was unhappy because she would be

out of town with child at dance competition on the date scheduled for hearing on the

permanent order. Plaintiff explained that she could request a continuance. Smith, then,

stated that "she wanted this to be over and again repeated commentary that Plaintiff had

warned her against, exclaiming that she "wanted him [the father to just give up his

parental rights." It was at this moment that Plaintiff first contemplated that Smith nor

Johnson were not a good fit for membership.

Johnson (see attached), Plaintiff responded (appearing in green) to Smith's and Johnson's

inquiries and statements (appearing in red),

J understand the need ta try fO swe time but we want to make sure we arent
being looked at us a joke during tus process us well as be able to make u

substantial chann that 9 gonne get him out of our hair.

This is anameclistic coal. i} var goul, no one i : fil assist Nor represent ner
couch you, because Desmond wilt oe allowed te have visitation with his
ever fj supervised ifthe COUT order a permanent) estrdining order just as
your poovions atforness have iterated und reiterated.

Thank : for f 7Fs vour intent aiid goal. ldo want to continue to offer

is

membership ond services to vor, bul ifvour goal is opposite ta what the law
allows and, fiuriherniore. LIC tien f cannot assist you.



: 9 HOM

stand he here a

alts Whout pi Othh

: é 4: whe te
Torin OF class that

cate cor ter

if fon a tt even High i,:

Clee Un alto
tft ned thee fay

Use. as policy ster 4. Mere are ne refads services andery av or conpletcd.

send ae éf ftp howe ued continue with vour menberslup and services f
will ofcourse, Fee the o meet again

email.

Tigress McDaniel, JD, PhD ABD, MS
Chief Lawyer and Instructor for TEG

24. From June 26, 2023 to June 29, 2023, Smith and Johnson engaged increasingly evasive,

passive aggressive and even combative conduct attempting to invalidate Plaintiff's

request for the affirmation letter, and ultimately on June 29, 2023, after repeated

disrespectful comments made by Smith attempting to insult Plaintiff and question her

motivation, which was exceedingly straightforward and legally and ethically proper,

Plaintiff informed Smith and Johnson that their membership was permanently terminated

due to repeated violations of the membership, including but not limited bad faith conduct,

aon fenerga

lying to legal instructor/coach, and disrespectful and abusive language toward another

member or instructor/coach.



25. Plaintiff had in possession 3 binders related to Smith's case, one ofwhich was a white

three-ringed binder she created for the client/member relationship, marked as "87." Smith

had given two binders, black and three-ringed, to Plaintiff that she had, by her own

purporting, repossessed from her previous attorney, that included evidence for the case.

The black binders did not include the child's birth certificate nor social security card

displaying the child's social security number.

26. On June 29, 2023, by paone verbally and email in writing, Plaintiff advised Smith and

Johnson that they were no longer welcome at Plaintiff's residential property building,

where she had regularly met with Smith and Johnson in the spaces designated by the

property for co-work purposes, and that she would meet them at the Mecklenburg County

courthouse to return the black binders only. Plaintiff had explained to Smith and Johnson

on several occasions that the white binder constituted a lawyer's work product, and thus

would remain in Plaintiff's possession. Plaintiff asked Smith and Johnson to confirm a

meeting time, but Smith became belligerent, and refused to confirm a date and time to

meet. Plaintiff explained that she had time sensitive pleadings to prepare on that day, and

would await Smith's and Johnson's response to her email, attempting once again to

schedule a meeting to deliver the black binders only.

27. On June 29, 2023, at approximately 6pm, as Plaintiffwas returning from walking to a

local convenience store with her minor child, Smith sprang up from behind one of the

large planters in front of Plaintiffs residential property building, exclaiming "Tigress,"

then aggressively walking toward Plaintiff and her son making unintelligible comments,

and disturbingly staring angrily at Plaintiff's son, at which time Plaintiff directed son to



28.

30. On June 30, 2023, Plaintiff, as committed, did, in fact, deliver the two black binders to

31

retreat inside to their home and Plaintiffwarned Smith that she was calling the police,

which she did do, and the police did respond approximately 30 minutes later.

At Plaintiff's petition, the property manager for her residence, while in the presence of

the police officers, gave Smith notice that she was banned from the property.

29. Police, beyond their scope of authority, attempted to mediate a meeting date to return the

black binders, at which time Plaintiff reset expectations that the binders would be

returned at the Mecklenburg County courthouse due to documents discovered that

evidenced Smith's bad faith conduct and malicious prosecution of the father of her child

for purported domestic violence and other behavior that she contended rose to the ievel of

actionable stripping of the father's parental rights. Plaintiff again reiterated that she could

and would meet Smith on Friday, June 30, 2023 at the courthouse at 10am after the

family case clerk was notified, and Smith reluctantly agreed. The police ultimately left

the scene, after providing Plaintiffwith a report number at her request.

Smith at the Mecklenburg County courthouse in the family case clerk's office, and Smith

did, in fact, receive the two black binders, immediately after which time, Plaintiff did exit

the courthouse and did not have any further contact with Smith nor Johnson.

. On June 30, 2023, at approximately 4pm, Plaintiff received a notification on Facebook,

notably from her political public figure page, www.facebook.com/seetigressrun . When

she opened the notification, she discovered that she had been tagged in a defamatory post

publicly published by Brittany, which also tagged Smith and Johnson, having the effect

of being reposted on both Smith's and Johnson's respective Facebook pages, and again

publicly so (see attached). Through the post, Brittany, Smith and Johnson accused



35. Plaintiff immediately sent a Cease and Desist Notice to Brittany, Smith and Johnson

Plaintiff of () stealing property from Smith, (2) being a fake lawyer, (3) citing a notably

wrongful felony conviction that Plaintiff suffered resulting from identity theft she

experienced in 2006 from which she received a new social security number and federal

protections, and which notably is under the process of being overturned through

Plaintiff's reliefmeasures, as substantiation for her false accusations, and (4) knowingly

misrepresenting the nature of Plaintiff's lawful name change, about which Brittany,

Johnson and Smith are all sufficiently aware having witnessed Plaintiffs speech at her

June 8, 2023 event concerning her path from purported felon to Juris Doctorate, as further

substantiation for their false accusations..

32. Plaintiffwas, at first, completely unclear about Brittany Johnson's identity, having no

knowledge of her legal name prior to this post and later association with her June 8, 2023

event, and deducing that she may be a relative of Johnson. After a quick search on

Brittany's Facebook account, she discovered that Brittany was, in fact, a poet that had

attended and even performed at her June 8, 2023 event as well, at the direction of the

event planner that Plaintiff solicited for that event. Plaintiff had no prior knowledge of

Brittany.

33. Brittany, Smith and Johnson elicited the public at large to "cancel" Plaintiff on the basis

of the false allegations they posted.

34. Brittany, Smith and Johnson sought to sub: ect Plaintiff to public disdain, discreditation,

victimization with reckless disregard for the accuracy of the information they published,

and fully intended to produce specific injury to Plaintiff.

demanding that they delete the posts and cease and desist any additional defamatory



36. On July £0, 2023, Plaintiff returned home to find a handwritten note left at her door by

37.

38.

conduct. In response, Brittany and Smith directly responded in belligerent refusal, and

their posts, unedited, remain to date. In fact, Brittany and Smith, still tagging Johnson in

such posts, have made additional defamatory posts about Plaintiff (see attached).

someone purporting to be a sheriff deputy with a message to return their call at the

number provided.

On July 12, Plaintiff presented herself to the Mecklenburg County Sheriff's window to

accept service of the document purported by the sheriff deputy, which was a complaint

initiated by Smith against Plaintiff for "No Contact Order For Stalking or Nonconsensual

Sexual Conduct," case 23CVD10471. The temporary ex parte order had been denied, and

the hearing on the permanent order scheduled for July 31, 2023. Having no probable

cause, Smith initiated this complaint in malicious retaliation against Plaintiff, motivated

by apparent anger about Plaintiff's discovery of Smith's deceit and Plaintiff's subsequent

termination of her membership.

In Smith's complaint, she falsely alleges that Plaintiff stole her property, and further, will

harm her, her child and her girlfriend (see attached). Smith also alleges that,

"I am afraid that if the ex parte order is not entered Tigress McDaniel aka Tosha

McDougal will seek to terrorize me due to her past involvement with crime and

being convicted of a felony class identity theft. She has also created different

aliases so I am afraid she will continue to do so in order to inflict harm on others

including myself. I want her to stay away from me, my daughter, and my

girlfriend."



39.

40. Plaintiff also reiterates and reasserts that she was not ever in possession of any purported

41.

42.

43. A complaint for defamation requires a showing of:

"Defendant [now Plaintiff] has prior criminal behavior from which I just learned.

She has gone to prison for identity theft and [unintelligible' others and I am afraid

ofwhat she could do to me and my loved ones."

"She is a criminal and a fraud."

Plaintiff reiterates and reasserts that Brittany, Smith and Johnson were all sufficiently

informed that Plaintiff had a felony conviction for identity theft, albeit wrongful, prior to

Smith's and Johnson's voluntary activation of paid membership with Plaintiffs

company. Brittany, Smith and Johnson learned of Plaintiffs felony conviction at the June

8, 2023 event, and all of them conversed with Plaintiff about her experience, and

ironically expressed empathy for what she had experienced, having been wrongfully

convicted. Accordingly, Smith's allegation that she "just learned of [Plaintiff s

conviction is another demonstration of her bad faith and malice."

property of Smith's nor Johnson's except for the two black binders, which were returned

intact.

Plaintiff further reiterates and reasserts that she not ever had any relationship with

Brittany, albeit personal or professional.

E. FIRST CAUSE OF ACTION
(Defamation)

Plaintiff reasserts, realleges and reincorporates all herein stated in paragraphs 1 through

41.

a. Defendant published the defamatory statement(s);

b. The statement(s) is/are about the Plaintiff;



c. The statement harmed the reputation of the Plaintiff;

d. The statement was published with some level of fault;

e. And the statement was published without applicable privilege

44. North Carolina has a broad definition of libel per se. This term refers to statements so

egregious that they will always be considered defamatory and are assumed to harm the

Plaintiff's reputation, without further need to prove that harm In North Carolina. a

statement that does uny of the follow mg things amounts to libel per se

© charges thal a person has committed an infamous CKIAIC,

e charges a person with having an infectious disease:

e fends to impeach a person in that person's trade or profession oF

e otherwise tends to subject one to ridicule, contempt, or disgrace.

In North Carolina, a private figure plaintiff bringing a defamation law suit must prove

that the defendant was at least negligent with respect to the truth or alsity of the

allegedly defamatory statements, Public officials. all-purpose public figures, and limited-

purpose public figures must prove that the defendant acted with actual malice, i.e.

knowing that the statements were false or recklessly disregarding their falsity.

45. The evidence clearly shows that Brittany, Smith and Johnson published the libelous statements,

and have not deleted the posts which remain to date;

46. and such libelous statements were about Plaintiff;

47. and that such libelous statements have harmed the reputation of Plaintiff;

48. and that Brittany, Smith and Johnson acted negligently and recklessly in publishing

libelous statements about Plaintiff;



49, and regarding Plaintiff's status as a public figure, that Brittany, Smith and Johnson did

50.

S1.

factually act with knowing malice with the intent to produce specific injury to Plaintiff

and expose her to public disdain and diminution of her professional reputation as both a

local politician and lawyer;

Brittany, Smith and Johnson also cited and re-published libelous articles published by

The Charlotte Observer which are presently subiect matter for Plaintiffs pending

complaint against The Charlotte Observer for libel, and moreover, Brittany, Smith and

Johnson have reasonable knowledge that those articles are factually libelous, and thus

their re-publishing of the articles demonstrates their specific intent to subject Plaintiff to

public disdain, ridicule, discreditation, victimization, and produce specific injury to

Plaintiffwithout any regard toward determining the truth and accuracy of such

pub:ication. In fact, Smith cites the libelous statement that Plaintiff "filed £67 frivolous

filings" in her complaint for "No Contact Order For Stalking or Nonconsensual Sexual

Conduct," case 23CVD10471 to defraud the court to believe that her complaint is well

substantiated. Smith used the knowingly libelous article in her defamatory Facebook

posts, because she knew it would also help to convince her social viewers and readers

that her defamatory statements were more likely true.

Brittany's, Smith's and Johnson's conduct, albeit Johnson's reposting of the defamatory

posts, constitutes actionable prima facie defamation per se having all elements directly

and entirely met.

SPACE LEFT INTENTIONALLY BLANK



F. SECOND CAUSE OF ACTION
(Malicious Prosecution)

52. Defendant reasserts, realleges and reincorporates all herein stated in paragraphs through

53. A cause of action for malicious prosecution requires a showing of

a. initiated or participated in the proceeding upon a complaint,

b. did so maliciously

c. without probable cause,

d and the proceeding ended in favor of the Plaintiff

54. Returning to the facts in paragraph 34 through 35,

a. Smith initiated a complaint for "No-Contact Order For Stalking or Nonconsensual

Sexual Conduct" against Plaintiff;

b. Smith did so maliciously;

c. And without reasonable grounds;

d. And the court entered an order on July 3, 2023 denying her request for an exparte

Temporary No-Contact Order finding that "Plaintiff fails to state more than one

occasion of unlawful conduct by defendant towards plaintiff."

55. Smith's conduct constitutes actionable prima facie malicious prosecution, having all

5 :

elements directly and entirely met.

G. DAMAGES

56. Plaintiff has suffered loss of reputation, loss wages, and actual damages to investigate

and remove defamatory content from social media as the direct and proximate result of



CERTIFCATE OF SERVICE

I hereby certify that, on this 14" day of July, 2023, in full accordance with Rule 4 et sequel of the

NC Rules of Civil procedure regarding service, a copy of the COMPLAINT and SUMMONS

have been delivered upon the Defendants in this action by placing date stamped copies in the

custody of the USPS for delivery upon Defendants by certified mail, and via electronic service

through the NC eFile system at Defendants' email addresses, as follows:

Shameka Smith and Krysta Johnson
4215 Sugarstone Lane, Apt 233
Charlotte, NC 28269
Shemekam.smith@gmail.comkohnson0721@yahoo.com

2. Brittany Johnson
Due to no known address, Plaintiffmay elect to serve via public notice if she
cannot identify a deliverable address.

Tigress McDaniel, JD Date: July 14, 2023
Plaintiff
1235 East Blvd Suite E 793
Charlotte, NC 28203



FILED
DATE:August 30, 2023
TIME:9:25: 77 AM
WAKE COUNTY
CLERK OF SUPERIOR COURT

STATE OF NORTH CAROLINA BY: LH FILE NO, 23CV018328-910

WAKE COUNTY In The General Court of Justice

District Court Division

Tigress Sydney Acute McDaniel, ID

Plaintiff

VERSUS [PROPOSED? ORDER FOR
ENTRY OF DEFAULT REGARDING

Shameka Smith, Krysta Johnson, DEFENDANT SHAMEKA SMITH
and Brittany Johnson and Does,

WHEREBY Plaintiff, regarding Defendant Smith, having most markedly shown prima facie

evidence for defamation per se and malicious prosecution, and having further satisfied the

requirements set forth under Rule 55 of the North Carolina Rules ofCivil Procedure for entry of

default, it is therefore ordered that Plaintiff's Motion for Entry of Default, regarding Defendant

Smith is GRANTED.

Date: 8/30/2023

Assistant Clerk



RECEIVED -

JUN 2 1 2024

EASTERN DISTRICT OF NORTH CAROLINA
Civil Action No. 5:24-ev-00321-D

UNITED STATES DISTRICT COURT
PETER A. MOORE, JA., CLE
US DISTRICT COURT,

The North Carolina State Bar
Plaintiff

VERSUS JD'S ANSWER AND COUNTERCLAIMS
} TO NC BAR'S COMPLAINT

Tigress Sydney Acute McDaniel, [JURY TRIAL DEMANDED]
Defendant(s)

NOW COMES Tigress Sydney Acute McDaniel, Juris Doctor, Counterclaim Defendant

(hereinafter "JD"), having received service of Summons and Complaint initiated by the North

Carolina State Bar (hereinafter "NC Bar" as opposed to its self-asserted abbreviation "State Bar"

to distinguish from other State Bar in the United States ofAmerica [hereinafter "USA"? which

JD asse was done in bad faith to fabricate additionally defamatory case records regarding JD's

litigative history), and having subsequently justly removed the complaint from which this matter

stems to this federal tribunal due to the presence of a federal question, to hereby ANSWER the

complaint of the NC Bar, originally frivolously and maticiously filed in the state tribunal, in

Wake County + on May 22, 2024, and asserts AFFIRMATIVE AND ABSOLUTE DEFENSES

and COUNTERCLAIMS as follows:

ANSWER TO NC BAR'S COMPLAINT

GENERAL DENIAL

Unless expressly admitted below, JD denies each and every allegationNC Bar has set forth in its

complaint. The entirety of the NC Bar's complaint is unlawfully retaliatory, motivated by

political bullying, unsubstantiated in law, padded with knowing lies, and thus maliciously and

frivolously motivated.

Case 5:24-cv-00321-D-BM Document5 Filed 06/24/24 Page 1 of 31



FILED
UNITED STATES DISTRICT COURT 21 2024

EASTERN DISTRICT OF NORTH CAROLINA PETER A, MOORE. JA. CLERK
Civil Action No. 5:24-cv-00321-D COURT,

The North Carolina State Bar
Plaintiff ;

VERSUS JD's AFFIDAVIT AS TO PAYMENTS FOR
TEGMEMBER BENEFITS AND SERVICES

Tigress Sydney Acute McDaniel, JD BY SMITH AND KJ (EXHIBIT C)
Defendant(s)

UN

;

NOW COMES Tigress Sydney Acute McDaniel, Juris Doctor, Counterclaim Defendant

(hereinafter "JD"), having been duly sworn, attests, affirms and so says regarding the payments

made for TEG member benefits and services by Smith and KJ:

1. TEG private membership requires a monthly fee of $50, which both Smith and KJ paid for

their individual membership for the month of June 2023;

2 KJ paid for the ma ority of Smith's member benefits and services;

3. KJ not ever exercised TEG member benefits and services for her own benefit;

4, The total amount paid by KJ and Smith was $825.00;

5. Neither KJ nor Smith paid any fees or any payments for member benefits and services after

the month of June 2023 in that I discovered Smith's fraud upon the court in forging

documents and falsifying testimony regarding the DVPO against Sabb and permanently

terminated their membership;

6. TEG private membership entails benefits and services, amongst which are typing services

that were admittedly initially coded as "legal document preparation" based upon the POS

system features, but both KJ and Smith fully apprehended that TEG nor JD was a licensed

1

Case 5:24-cv-00321-D-BM Document 5-1 Filed 06/24/24 Page 1of3



lawyer nor could she provide legal advice or legal document preparation in accordance with

statutory definitions for the same;

7. JD reviewed the membership agreement with both KJ and Smith before executing the

agreement;

8. I did change the coding for the item in the POS system to "typing services" because I do

NOT prepare documents on members' behalf and instead a member can dictate a pleading to

me and, in turn, I type the pleading the member remains present with me while typing.

I type what the member dictates. The 'egal analysis is the responsibility of the member. The

type ofpleading to file is decided by the member and dictated to me. 1 do NOT give Legal

advice.

9. TEG provides only vocational lega! education, and advocacy limited under

associational/organizational and/or representational standing;

10. To date, TEG has not had to exercise associational/organizational nor representational

standing on any member's behalf;

111 do NOT file anything with the courts for members;

12. Members are whol:y responsible for deciding what to file with the courts;

13. Members are wholly responsible for filing their pleadings with the courts;

14. TEG is a private membership-based organization, and member benefits and services

thereunder are limited to that allowed by law for private membership-based organizations;

ubm tted this day ofuné 2024,

Tigres Sydney AcuteMcDanie, JD, PhD ABD, MS Econ
tiff.2 pro se

1235 East Blvd Ste E 793
Char'otte NC 28203

2
Case 5:24-cv-00321-D-BM Document 5-1 Filed 06/24/24 Page 2 of 3



STATE OF NORTH CAROLINA
MECKLENBURG COUNTY VERIFICATION

PERSONALLY APPEARED before me, TIGRESS SYDNEY ACUTEMcpAMIEL, who being duly sworn,
deposes and says: That he/she has read the foregoing Affidavit and that all matters andythi 4 ined
therein are true ofhis/her knowledge, saving and excepting't ose matters which a e based u

ngsco

information and belief, and as to those matters, he/she veyily bglieves¢hen to be

SWORN TO AND SUBSCRIBED before me
This the dayof JUNG, 20224

Mona Maliphone

My missionExpires:

NOTARY PUBLIC
Mecktenburg County, NC

CERTIFICATE OF SERVICE

Plaintiff hereby certifies that sufficient copies of the foregoing have been (1) placed in the

custody of the United States District Court on this 17" day of June 2024 to be electronically .

delivered upon the Defendants through the CM/ECF system at the email addresses on record

enumerated below, respectively, (2) emailed directly to Plaintiff's counsel of record as follows,

and (3) placed in the custody of the USPS for delivery by regularmail, as well:

1. The North Carolina State Bar

iB. Tessa Hale
1217 East Edenton

27 1

Tigress Syd ey Acut McDaniel, JD, PhD ABD, MS Econ
ntiff, pro se

1235 East Blvd Ste E 793
Charlotte NC 28203

3
Case 5:24-cv-00321-D-BM Document 5-1 Filed 06/24/24 Page 3 of 3
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	LAWYER takes opportunity to bring to this court’s attention that “probetur” is Latin for TRUTH. LAWYER originally derived such term from the legal saying,
	omnia praesumuntur legitime facta donec probetur in contrarium
	which means, “All things are presumed to be lawfully done, until it is shown [to be] in the reverse."
	NC Bar’s complaint is a great example of this saying in that it only appears true in the absence of fact.
	8. LAWYER reasserts and reincorporates that discussed supra in her paragraph 7.
	9. LAWYER reasserts and reincorporates that discussed supra in her paragraph 7. Additionally, LAWYER denies that she “advertises her services” as NC Bar implies, which is demonstrated in the body of its complaint. “Advertise” connotes business activit...
	TEG extends benefits and services exclusively to its private members, and LAWYER nor TEG has ever held out that its benefits and services are publicly available. LAWYER nor TEG operate in the public sector.
	10. LAWYER admits that she is listed and self-identifies as both “Chief Lawyer and Instructor” of TEG. It is well settled in law and academia that a Juris Doctorate is a Lawyer. Whereas the term Lawyer can also be used to identify an attorney, such wh...
	Accordingly, LAWYER’s self-identification as “Chief Lawyer” is proper and lawful. Furthermore, because LAWYER factually possesses a Juris Doctorate and such degree qualifies the possessor to teach her/his respective academia at the collegiate level, L...
	11. LAWYER denies that “through her businesses, [she] advertises and provides legal services.” Foremost, Probetur Association, LLC and The Ethical Gatekeeper are one entity, and thus constitutes one business. TEG does not operate in the public sector,...
	12. LAWYER wholly denies that she provides legal services, including but not limited to “preparing legal documents and issuing legal advice.”
	13. LAWYER denies that Shameka Smith (hereinafter “Smith”) engaged her to provide her with legal services regarding a domestic violence and custody matter. LAWYER admits that Smith joined TEG (attached hereto as Exhibit A and incorporated) and disclos...
	14. LAWYER admits that there is a monthly membership fee required to join TEG, and Smith and TEG executed a private membership agreement and Smith paid her monthly fee for the month of June in 2023. Due to discovery of Smith’s fraud, TEG terminated Sm...
	15. LAWYER denies that she charged Smith $25.00 per hour to “prepare legal documents” and instead lawfully charged Smith for typing services. Smith’s presence and full involvement for dictation, legal analysis, and diction et cetera were required by L...
	16. LAWYER denies that Smith was facing financial challenges, and for that reason, a friend of hers made payments to LAWYER on Smith’s behalf. Smith has proven to be a seductive con artist, which LAWYER also discovered during Smith’s considerably shor...
	17. LAWYER denies that she provided Smith with legal advice and legal document preparation. LAWYER admits that Smith and KJ paid at least $725.00 to exercise their membership benefits and services discussed supra (attached hereto as Exhibit C and inco...
	18. LAWYER denies that Smith is a credible witness, and LAWYER reasserts that she did not refer to herself as a Lawyer in the manner that NC Bar implies. LAWYER has already admitted and shall continue to profess that she is a Lawyer, because she is, i...
	19. LAWYER denies that Smith is a credible witness, and LAWYER reasserts that she did not refer to herself as a Lawyer in the manner that NC Bar implies. LAWYER has not ever referred to herself as an attorney in Smith’s or KJ’s presence nor absence. L...
	20. LAWYER denies that she has posted on the internet and thereby routinely held herself out as being competent and qualified to give legal advice and prepare legal documents. Although LAWYER is inarguably literally competent to give legal advice and ...
	Regarding State Bar Investigator, Martin F. Coolidge, Jr.’s witness affidavit, LAWYER addresses his perjurious statements directly in her declaration rebuttal affidavit thereto.
	21. LAWYER denies that she has furnished the services of a Lawyer as NC Bar implies and connotes. LAWYER reasserts and reincorporates all discussed supra.
	22. Discussed supra, LAWYER admits that she is a Lawyer. However, LAWYER denies that she has referred to herself as a “Lawyer” as NC Bar implies and connotes. LAWYER reasserts and reincorporates all discussed supra.
	23. LAWYER brings to the court’s attention the bad faith and sneakily crafty language of NC Bar’s paragraph 23 in that,
	“Defendant’s acts … was brought to the attention of NC Bar”
	is a clear omission of material facts that provide clarity as to NC Bar’s knowingly frivolous and malicious complaint. When LAWYER discovered Smith’s and KJ’s fraud and unethical conduct, LAWYER permanently terminated their membership with TEG. Sabb’s...
	24. LAWYER admits that she responded to the Letter of Notice as stated.
	25. LAWYER admits that she responded to the Letter of Notice as stated, except that two additional attachments exceeded the size limitations for the one combined email, and thus such was the reason for the second email.
	26. NC Bar’s allegation is unarticulated and its implied allegation is delusional in that it is factual that Smith and KJ executed a private contract with TEG, and that such contract formed on the basis of a private membership agreement is factually N...
	27. LAWYER admits that she responded to supplement her response on a later date, and markedly gave earlier notice of intent to do so.
	28. NC Bar has not made any allegation herein and thus no answer is necessary. Where an allegation is implied, LAWYER denies that she has engaged in acts constituting the practice of law in North Carolina for any other person, firm or corporation.
	29.  NC Bar has not made any allegation herein and thus no answer is necessary. Where an allegation is implied, LAWYER denies that she has engaged in furnishing the services of a Lawyer or Lawyers.
	30. NC Bar has not made any allegation herein and thus no answer is necessary. Where an allegation is implied, LAWYER denies that she has held herself out to the public as an attorney or as able to provide legal services or the services of an attorney.
	31. NC Bar has not made any allegation herein and thus no answer is necessary. Where an allegation is implied, LAWYER denies TEG is practicing or has practiced law.
	32. NC Bar has not made any allegation herein and thus no answer is necessary. Where an allegation is implied, LAWYER denies that she has engaged any acts that constitute the practice of law in North Carolina.
	33. NC Bar has not made any allegation herein and thus no answer is necessary. Where an allegation is implied, LAWYER denies that she has engaged the unauthorized practice of law.
	34. NC Bar has not made any allegation herein and thus no answer is necessary. Where an allegation is implied, LAWYER denies that she has engaged the unauthorized practice of law.
	PRAYER FOR RELIEF
	35. Permanent injunction is not a claim upon which relief can be granted as to a cause of action for unauthorized practice of law in that,
	a. The law is well settled in that permanent injunctions are generally prohibited;
	b. A permanent injunction is wholly absurd regarding LAWYER’s private membership based organization in that,
	1. it is not nor has ever held out to be a law firm nor in the regular course of practicing law as its business activity;
	2. LAWYER is eligible and pursuing license to practice law, at which point she can electively operate a law firm and practice law, and permanent injunction, even whereas such order can be vacated in the future, has the unlawfully presumptive legal eff...
	36. Preliminary injunction is equally absurd in that LAWYER has NOT EVER,
	a. prepared or assisted in the preparation of any court pleading or other document for filing with a tribunal in a manner outside of associational standing and applicable laws for non-lawyer representation and ombudsmanship;
	b. filed any court pleading or other document with a tribunal on behalf of or for any other person, firm or corporation;
	c. appeared or attempted to appear on behalf of any other person, firm or corporation before any tribunal;
	d. held out as being competent or qualified to give legal advice or counsel;
	e. held out as being competent or qualified to prepare legal documents;
	f. held out as a LICENSED Lawyer;
	g. held out as an attorney;
	h. held out as a member of NC Bar;
	i. held out as eligible to become a member of NC Bar without additional requirements;
	j. furnished the services of licensed Lawyer;
	k. provided any legal service or legal advice or counsel to or for any other person, firm or corporation;
	37. This tribunal must wholly deny NC Bar’s frivolous and malicious complaint for preliminary injunction and be disallowed to proceed thereupon;
	38. That a bond be required for costs of the proceeding at NC Bar’s costs for having initiated a knowingly frivolous and malicious complaint;
	39. That the costs of the action be taxed against NC Bar;
	40. And such other and further remedy and relief set forth in LAWYER’s Counterclaims, including legal and equitable remedies, as the court may deem fair and proper;
	SPACE LEFT INTENTIONALLY BLANK
	COUNTERCLAIM DEFENDANT’S ABSOLUTE AND AFFIRMATIVE DEFENSES
	FIRST ABSOLUTE AND AFFIRMATIVE DEFENSE
	(Res Judicata)
	41. It is well settled in law that res judicata prohibits a second action on previously litigated matters as a whole and generally for cause of actions arising from even similar subject matter.
	42. On July 14, 2023, Lawyer initiated a complaint (23CV018328-910) against Smith, Johnson and their co-conspirator Brittany Johnson for malicious prosecution and defamation (attached and incorporated as evidence);
	43. On July 14, 2023, summons for all Defendants were issued and served (attached and incorporated as evidence);
	44. On July 19, 2023, return of service for Defendants Smith and Johnson was filed (attached and incorporated as evidence);
	45. On August 21, 2023, in that this complaint constitutes prima facie actionability and Defendants failed to answer, Lawyer moved the court for default judgment as to Defendant Smith only, which was granted on August 30, 2023;
	46. At no time thereafter did Defendant Smith file Notice of Appeal nor any other pleading that would constitute valid prosecution of relief;
	47. Res judicata applies to cases where there has been a final judgment that is no longer subject to appeal, and therefore, res judicata applies to this action in that,
	a. NC State Bar’s May 29, 2024 complaint a full year later, notably also after the expiration of statute of limitations for filing a Rule 60 motion, which is solely based upon Smith’s retaliatorily frivolous complaint against Lawyer to the NC State Ba...
	b. Therefore, NC State Bar’s complaint is barred by res judicata;
	FIRST ABSOLUTE AND AFFIRMATIVE DEFENSE
	(Collateral Estoppel)
	48. Alternatively, it is well settled in law that collateral estoppel prevents litigation of particular issues within previously resolved in prior cases;
	49. Actionable collateral estoppel requires a showing that,
	a. a final judgment on the merits;
	b. identical issues in the current case and the prior one;
	c. actual litigation of those issues in the prior case;
	d. and a party against whom the doctrine is asserted was a party or in privity with a party to the prior proceeding;
	50. Returning to the facts discussed supra,
	a. there is a final judgment in Lawyer’s complaint against Smith finding that she is liable to Lawyer for defamation and malicious prosecution as to the same subject matter OR “identical issues” in NC State Bar’s complaint against Lawyer;
	b. the default judgment and Smith’s failure to appeal or prosecute any valid relief measures in Lawyer’s complaint her constitutes “actual litigation of those issues in the prior case, albeit lack thereof;
	c. and Smith is the same party and in privity with NC State Bar for Lawyer’s complaint against Smith AND NC State Bar’s complaint against Lawyer;
	51. Therefore, collateral estoppel also applies to this case barring NC State Bar’s complaint;
	LAWYER asserts the following affirmative and other defenses set forth below, and in making such defenses does not concede that she bears the burden of proof as to any of them. Discovery has not yet begun in this matter, and therefore LAWYER has not fu...
	THIRD ABSOLUTE AND AFFIRMATIVE DEFENSE
	(Juris Doctorate and All Rights, Privileges and Honors Appertaining Thereto)
	FOURTH ABSOLUET AND AFFIRMATIVE DEFENSE
	(Organizational, or Associational Standing)
	76. WHEREFORE, LAWYER requests the following forms of relief:
	a. Declaratory Judgement that TEG’s and LAWYER’s exercise of organizational, representational, and associational standing does not constitute unauthorized practice of law and therefore are protected under constitutional law;
	b. That NC Bar’s complaint be dismissed with prejudice;
	c. That injunction is granted against NC Bar restricting it from further harassing and attempts to maliciously prosecute LAWYER and TEG and denying LAWYER’s and TEG’s equal protection under the laws;
	d. That punitive damages be awarded to LAWYER and TEG for NC Bar’s malicious intent;
	e. That the costs of this action be taxed to NC Bar;
	f. LAWYER be awarded such other relief and remedy as the court deems just, equitable and proper to preserve the integrity of the judiciary and vindicate the rights bestowed by the US Constitution including but not limited to equal protection under the...
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