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FILED

DATE:August 30, 2023
TIME:9:25:11 AM

WAKE COUNTY

CLERK OF SUPERIOR COURT
STATE OF NORTH CAROLINA BY:LH FILE NOQ. 23CV018328-910
WAKE COUNTY In The General Court of Justice

District Court Division

Tigress Sydney Acute McDaniel, JD
Plaintiff

VERSUS [PROPOSED] ORDER FOR
ENTRY OF DEFAULT REGARDING
Shameka Smith, Krysta Johnson, DEFENDANT SHAMEKA SMITH

and Brittany Johnson and Does,

R e

WHEREBY Plaintiff, regarding Defendant Smith, having most markedly shown prima facie
evidence for defamation per se and malicious prosecution, and having further satisfied the
requirements set forth under Rule 55 of the North Carolina Rules of Civil Procedure for entry of
default, it is therefore ordered that Plaintiff’s Motion for Entry of Default, regarding Defendant

Smith is GRANTED.

AR
. B Date: 8/30/2023

Assistant Clerk




STATE OF NORTH CAROLINA FILE NO. 23CV018328-910

WAKE COUNTY In The General Court of Justice

District Court Division

Tigress Sydney Acute McDaniel, JD }
Plaintiff }

}

}
VERSUS } AMENDED COMPLAINT

} FOR DEFAMATION AND
Shameka Smith, Krysta Johnson, } MALICIOUS PROSECUTION
and Brittany Johnson and Does, }
Defendants }

NOW COMES Plaintiff to amend her original complaint to include attachments cited in her
original complaint that were not uploaded with initial filing. Plaintiff also hereby amends
paragraph 1 in her original complaint to denote the correct cause of action, and adds an
additional statement to paragraph 37 to aid in the clarity of Plaintiff’s claims. Plaintiff,
otherwise, reincorporates, realleges and reasserts the entirety of her original complaint with such

attachments included herewith to form the Amended Complaint.

A. JURISDICTION

Jurisdiction, regarding subject matter, is proper in this court according to:

1. This action is a complaint for defamation and malicious prosecution, and thus constitutes
a civil action pursuant to NCGS § 1-6 et sequel;

2. This action is within the statute of limitations and this court can validly exercise personal
jurisdiction over the parties pursuant to § 1-75.4 et sequel;

3. This action involves an amount in controversy under $25,000.00 USD and thus the

district court division is proper to hear this case pursuant to § 7A-243.

Electronically Filed Date: 7/14/2023 10:24 AM Wake County Clerk of Superior Court



B. PARTIES

1. The Plaintiff, Tigress Sydney Acute McDaniel born December 5, 1976, is a resident of
Mecklenburg County, Charlotte, North Carolina.

2. The Defendant, Shameka Smith (hereinafter “Smith”), is an adult of legal age and under
no legal disability, and a resident of Mecklenburg County, Charlotte, North Carolina.

3. The Defendant, Krysta Johnson (hereinafter “Johnson”), is an adult of legal age and
under no legal disability, and a resident of Mecklenburg County, Charlotte, North
Carolina.

4. The Defendant, Brittany Johnson (hereinafter “Brittany”), is an adult of legal age and
under no legal disability, and a resident of Mecklenburg County, Charlotte, North

Carolina.

C. NATURE OF CASE AND FACTUAL ALLEGATIONS

NOW COMES Plaintiff, complaining of the Defendants, alleges and says:

5. Plaintiff is a resident of Mecklenburg County, North Carolina, and is of legal age and
under no legal disability, and further qualifies as reasonable prudent person.

6. All civil claims, torts and relevant acts asserted in this complaint occurred in
Mecklenburg County, North Carolina, where both parties have been domiciled for all
times material hereto, and otherwise the subject matter of this complaint entails libelous

statements published by Defendants on social media, which has no regional bounds,



being publicly published without any viewing restrictions, to produce specific injury to
Plaintiff.

D. CAUSE OF ACTION

Plaintiff alleges and so says that the following facts form the basis for her allegations:

10.

11.

12.

13.

14.

On June 8, 2023, Plaintiff hosted an event to celebrate conferral of her Juris Doctorate;
Smith attended this event with her self-asserted girlfriend, Krysta Johnson, but was not

directly invited by Plaintiff;

. Plaintiff, Smith, Johnson and Brittany met at this event, and before such time, had no

relationship, albeit professional or personal.

During the event, Smith and Johnson solicited Plaintiff’s services as a legal coach and
document preparer to assist with an active child custody and visitation case.

Plaintiff explained the terms of service and disclosed the membership agreement, which

is publicly promulgated at www.TheEthicalGatekeeper.com.

On that evening, both Smith and Johnson did, in fact, sign up for membership with
Plaintiff’s membership based vocational legal education and advocacy platform.
During the course of Smith’s and Johnson’s active membership, from June 9, 2023 until
June 29, 2023, Plaintiff provided both legal coaching and document preparation services
at costs.
Over the course of the professional relationship, Smith and Johnson communicated on
several occasions that they wanted,

a. “[the father of Smith’s child] to relinquish his parental rights;”

b. “[the father of Smith’s child] to be denied visitation with child;”

c. “to putan end to the custody battle;”



15.

d. “to have the Temporary Custody Agreement terminated;”
at which time at each utterance, Plaintiff explained that a father’s constitutional parental
rights are inviolate unless there were exigent circumstances that satisfy a court that his
rights should be questioned. Plaintiff provided such explanation in both academic and
colloquial terms to ensure that both Smith and Johnson understood, to which both
consistently responded that they understood the vocational legal education Plaintiff
imparted. Plaintiff also explained the legal meaning for exigent circumstances and
provided examples to clarify that based on the information Smith and Johnson provided,
there was a significant unlikelihood that a court would find sufficient evidence to
question the father’s rights and enter an order (1) terminating visitation, (2) restricting
visitation, (3) terminating the Temporary Parenting Agreement altogether, or (4)
disposing of the custody case in Smith’s favor without regard for the father’s claims.
During the course of the professional relationship, because Smith and Johnson made
commentary implying that they would willfully violate the Temporary Parenting
Agreement, Plaintiff also had to remind Smith and Johnson that, although she was not yet
a licensed attorney, her career in law, law enforcement or general capacity as fiduciary,
having been a Federal Ranger with the National Park Service at border parks, having
duties of both law enforcement and Applied Science based resource education and
research, her commitment to high ethical and legal rigor was unwavering and that their
commentary demonstrated their wanton disregard for the law which would result in
termination of membership and services. This occurred, at least, 4 times, at which time
Smith and Johnson affirmed that they did not intend to engage bad faith conduct. Plaintiff

even iterated that their unchecked commentary negated any defense of plausible



16.

17.

18.

deniability that Plaintiff could assert, if and when necessary, on the primary basis of her
fiduciary capacity, and further, that her allegiance was to the furtherance of justice and
upholding the law, at which time Smith and Johnson affirmed that they would not
continue to make inappropriate or questionable commentary regarding the case.

The Temporary Parenting Agreement stipulated that, on June 17, 2023, Smith shall
present child to the airport for a flight, notably chaperoned, for child to visit her father in
Connecticut for Father’s Day weekend until July 29, 2023.

During the week ending June 17, 2023, Smith and Johnson communicated escalatedly
disturbing incidents claiming that the father had been both emotionally and physically
abusive to child and Smith, and solicited document preparation services from Plaintiff to
file a Domestic Violence Protective Order (hereinafter “DVPQO”). Plaintiff was not
initially convinced that Smith’s and Johnson’s claims were made in good faith, especially
considering their previous commentary, and further, because Smith and Johnson
expressed that they wanted the June 17, 2023 visitation to be canceled on this basis.
When Plaintiff further inquired, Smith provided photographic evidence and observation
notes from a psychologist who had evidently treated the child in 2022. Plaintiff, then,
agreed to provide the document preparation service for the DVPO, but explained to Smith
and Johnson that the DVPO, even if the ex parte temporary order was entered, would not
have any legal effect on the TPA until the Defendant father was given opportunity to be
heard in opposition. Smith and Johnson responded that they understood.

On June 18, 2023, notably on a Sunday, outside of Plaintiff’s business hours, about which
Plaintiff had previously reset professional expectations with Smith on, at least, two

occasions prior to this occurrence, texted Plaintift, “I was trying to call and ask you



something.” The text was received by Plaintiff’s cellular phone device, notably an iPhone

14 Pro Max, at 2am. When Plaintiff questioned Smith about the inappropriate hour of her

text, she contended that she sent the text at a decent hour, notably from a Samsung

cellular phone device at her assertion, but couldn’t explain why she didn’t observe the

business hours regarding having texted Plaintiff on a Sunday.

19. Plaintiff intentionally did not respond until Monday, June 19, 2023, during business

hours, having to explain again that,
“Good morning. Hours are there from Google Business and otherwise listed on
all of TEG social media accounts. 2am is not ever an appropriate time and I'm
certain you're fully aware of that. Juneteenth is a federal holiday now which my
company has always recognized and thus TEG is not open today. Feel free to
send your questions by email if you want on today and I'll answer them on
tomorrow. Regarding meeting for tomorrow to complete your discovery answers,
which again is scheduled for 2 hours, feel free to propose a timeframe. I propose
2-4p. Also, as I previously mentioned, it is important that you stick to the hours
projected so that you do not incur additional charges. If the discovery goes
beyond 2 hours you are billed immediately for each projected additional hour in
advance before services can be rendered. Again, this is to stick closely to time
projections, the scope of our business relationship
Happy Juneteenth”

20. During the week ending June 25, 2023, Plaintiff and Smith, and Johnson often joining by

way of phone call, met to complete document preparation for several documents,



21

22.

23.

including response to discovery requests and DVPO, the latter of which was filed on June

23, 2023.

. On June 23, 2023 during the 1:30pm court session, Plaintiff accompanied Smith at her

request to be heard on her complaint and request for DVPO, which was granted, albeit in
the form of an ex parte temporary order and the hearing on the permanent order was set
for July 7, 2023.
When exiting the courthouse, Smith seemed visibly discontented, which prompted
Plaintiff to further inquire. Smith responded that she was unhappy because she would be
out of town with child at dance competition on the date scheduled for hearing on the
permanent order. Plaintiff explained that she could request a continuance. Smith, then,
stated that “she wanted this to be over’ and again repeated commentary that Plaintiff had
warned her against, exclaiming that she “wanted him [the father] to just give up his
parental rights.” It was at this moment that Plaintiff first contemplated that Smith nor
Johnson were not a good fit for membership.
On June 26, 2023, after and during a chain of emails between Plaintiff and Smith and
Johnson (see attached), Plaintiff responded (appearing in green) to Smith’s and Johnson’s
inquiries and statements (appearing in red),
[ understand the need to try to save time but we want to make sure we aren’t
being looked at as a joke during this process as well as be able to make a
substantial claim that’s gonna get him out of our hair.
This is an unrealistic goal. If this is your goal, no one can assist nor represent nor
coach you, because Desmond will be allowed to have visitation with his child,
even if it is supervised if the court order a permanent restraining orvder just as
your previous attorneys have iterated and reiterated.
Thank you for clarifying your intent and goal. I do want to continue to offer

membership and services to you, but if your goal is opposite to what the law
allows and, furthermore, unrealistic, then I cannot assist you.



To continue your membership and services, a letter of affirmation is now required
from both you and Shemeka, notarized, that states in your own words that you
fully understand that there is no law that:

1. will altogether strip Desmond Sabb of his parental rights without proper court
procedures;

2. will not likely ever strip Desmond Sabb's parental rights if he demonstrates
that he is complying with the DVPO and has undergone some form of class that
shows the court that he is willing and has changed to be a better parent,

3. will stop any and all co-parenting (even if minimal communication is ordered)
unless Desmond acts upon his threats or escalates his threats and the court is
satisfied that he continues to pose an imminent and repeated threat to Shemeka
and London.

Also, as policy states, there are no refunds for services underway or completed.

When you have prepared that letter of affirmation and had it notarized, please

send me a copy and then we can continue with your membership and services. |

will, of course, require the original notarized copy when we meet again should

you wish to continue with your membership and services.

I'll await your next email.

Tigress McDaniel, JD, PhD ABD, MS

Chief Lawyer and Instructor for TEG

24. From June 26, 2023 to June 29, 2023, Smith and Johnson engaged increasingly evasive,

passive aggressive and even combative conduct attempting to invalidate Plaintiff’s
request for the affirmation letter, and ultimately on June 29, 2023, after repeated
disrespectful comments made by Smith attempting to insult Plaintiff and question her
motivation, which was exceedingly straightforward and legally and ethically proper,
Plaintiff informed Smith and Johnson that their membership was permanently terminated
due to repeated violations of the membership, including but not limited bad faith conduct,

lying to legal instructor/coach, and disrespectful and abusive language toward another

member or instructor/coach.



25. Plaintiff had in possession 3 binders related to Smith’s case, one of which was a white
three-ringed binder she created for the client/member relationship, marked as “87.” Smith
had given two binders, black and three-ringed, to Plaintiff that she had, by her own
purporting, repossessed from her previous attorney, that included evidence for the case.
The black binders did not include the child’s birth certificate nor social security card
displaying the child’s social security number.

26. On June 29, 2023, by phone verbally and email in writing, Plaintiff advised Smith and
Johnson that they were no longer welcome at Plaintiff’s residential property building,
where she had regularly met with Smith and Johnson in the spaces designated by the
property for co-work purposes, and that she would meet them at the Mecklenburg County
courthouse to return the black binders only. Plaintiff had explained to Smith and Johnson
on several occasions that the white binder constituted a lawyer’s work product, and thus
would remain in Plaintiff’s possession. Plaintiff asked Smith and Johnson to confirm a
meeting time, but Smith became belligerent, and refused to confirm a date and time to
meet. Plaintiff explained that she had time sensitive pleadings to prepare on that day, and
would await Smith’s and Johnson’s response to her email, attempting once again to
schedule a meeting to deliver the black binders only.

27. On June 29, 2023, at approximately 6pm, as Plaintiff was returning from walking to a
local convenience store with her minor child, Smith sprang up from behind one of the
large planters in front of Plaintiff’s residential property building, exclaiming “Tigress,”
then aggressively walking toward Plaintiff and her son making unintelligible comments,

and disturbingly staring angrily at Plaintiff’s son, at which time Plaintiff directed son to



28.

29.

30.

31.

retreat inside to their home and Plaintiff warned Smith that she was calling the police,
which she did do, and the police did respond approximately 30 minutes later.

At Plaintiff’s petition, the property manager for her residence, while in the presence of
the police officers, gave Smith notice that she was banned from the property.

Police, beyond their scope of authority, attempted to mediate a meeting date to return the
black binders, at which time Plaintiff reset expectations that the binders would be
returned at the Mecklenburg County courthouse due to documents discovered that
evidenced Smith’s bad faith conduct and malicious prosecution of the father of her child
for purported domestic violence and other behavior that she contended rose to the level of
actionable stripping of the father’s parental rights. Plaintiff again reiterated that she could
and would meet Smith on Friday, June 30, 2023 at the courthouse at 10am after the
family case clerk was notified, and Smith reluctantly agreed. The police ultimately left
the scene, after providing Plaintiff with a report number at her request.

On June 30, 2023, Plaintiff, as committed, did, in fact, deliver the two black binders to
Smith at the Mecklenburg County courthouse in the family case clerk’s office, and Smith
did, in fact, receive the two black binders, immediately after which time, Plaintiff did exit
the courthouse and did not have any further contact with Smith nor Johnson.

On June 30, 2023, at approximately 4pm, Plaintiff received a notification on Facebook,

notably from her political public figure page, www.facebook.com/seetigressrun . When

she opened the notification, she discovered that she had been tagged in a defamatory post
publicly published by Brittany, which also tagged Smith and Johnson, having the effect
of being reposted on both Smith’s and Johnson’s respective Facebook pages, and again

publicly so (see attached). Through the post, Brittany, Smith and Johnson accused



32.

33.

34.

35.

Plaintiff of (1) stealing property from Smith, (2) being a fake lawyer, (3) citing a notably
wrongful felony conviction that Plaintiff suffered resulting from identity theft she
experienced in 2006 from which she received a new social security number and federal
protections, and which notably is under the process of being overturned through
Plaintiff’s relief measures, as substantiation for her false accusations, and (4) knowingly
misrepresenting the nature of Plaintiff’s lawful name change, about which Brittany,
Johnson and Smith are all sufficiently aware having witnessed Plaintiff’s speech at her
June 8, 2023 event concerning her path from purported felon to Juris Doctorate, as further
substantiation for their false accusations..

Plaintiff was, at first, completely unclear about Brittany Johnson’s identity, having no
knowledge of her legal name prior to this post and later association with her June 8, 2023
event, and deducing that she may be a relative of Johnson. After a quick search on
Brittany’s Facebook account, she discovered that Brittany was, in fact, a poet that had
attended and even performed at her June 8, 2023 event as well, at the direction of the
event planner that Plaintiff solicited for that event. Plaintiff had no prior knowledge of
Brittany.

Brittany, Smith and Johnson elicited the public at large to “cancel” Plaintiff on the basis
of the false allegations they posted.

Brittany, Smith and Johnson sought to subject Plaintiff to public disdain, discreditation,
victimization with reckless disregard for the accuracy of the information they published,
and fully intended to produce specific injury to Plaintiff.

Plaintiff immediately sent a Cease and Desist Notice to Brittany, Smith and Johnson

demanding that they delete the posts and cease and desist any additional defamatory



36.

37.

38.

conduct. In response, Brittany and Smith directly responded in belligerent refusal, and
their posts, unedited, remain to date. In fact, Brittany and Smith, still tagging Johnson in
such posts, have made additional defamatory posts about Plaintiff (see attached).
On July 10, 2023, Plaintiff returned home to find a handwritten note left at her door by
someone purporting to be a sheriff deputy with a message to return their call at the
number provided.
On July 12, Plaintiff presented herself to the Mecklenburg County Sheriff’s window to
accept service of the document purported by the sheriff deputy, which was a complaint
initiated by Smith against Plaintiff for “No Contact Order For Stalking or Nonconsensual
Sexual Conduct,” case 23CVD10471. The temporary ex parte order had been denied, and
the hearing on the permanent order scheduled for July 31, 2023. Having no probable
cause, Smith initiated this complaint in malicious retaliation against Plaintiff, motivated
by apparent anger about Plaintiff’s discovery of Smith’s deceit and Plaintiff’s subsequent
termination of her membership.
In Smith’s complaint, she falsely alleges that Plaintiff stole her property, and further, will
harm her, her child and her girlfriend (see attached). Smith also alleges that,
“I am afraid that if the ex parte order is not entered Tigress McDaniel aka Tosha
McDougal will seek to terrorize me due to her past involvement with crime and
being convicted of a felony class identity theft. She has also created different
aliases so I am afraid she will continue to do so in order to inflict harm on others
including myself. I want her to stay away from me, my daughter, and my

girlfriend.”



39.

40.

41.

42.

43.

“Defendant [now Plaintiff] has prior criminal behavior from which I just learned.
She has gone to prison for identity theft and [unintelligible] others and I am afraid
of what she could do to me and my loved ones.”
“She is a criminal and a fraud.”
Plaintiff reiterates and reasserts that Brittany, Smith and Johnson were all sufficiently
informed that Plaintiff had a felony conviction for identity theft, albeit wrongful, prior to
Smith’s and Johnson’s voluntary activation of paid membership with Plaintiff’s
company. Brittany, Smith and Johnson learned of Plaintiff’s felony conviction at the June
8, 2023 event, and all of them conversed with Plaintiff about her experience, and
ironically expressed empathy for what she had experienced, having been wrongfully
convicted. Accordingly, Smith’s allegation that she “just learned of [Plaintift’s]
conviction is another demonstration of her bad faith and malice.”
Plaintiff also reiterates and reasserts that she was not ever in possession of any purported
property of Smith’s nor Johnson’s except for the two black binders, which were returned
intact.
Plaintiff further reiterates and reasserts that she not ever had any relationship with
Brittany, albeit personal or professional.

E. FIRST CAUSE OF ACTION
(Defamation)

Plaintiff reasserts, realleges and reincorporates all herein stated in paragraphs 1 through
41.
A complaint for defamation requires a showing of:

a. Defendant published the defamatory statement(s);

b. The statement(s) is/are about the Plaintiff;



c. The statement harmed the reputation of the Plaintiff;
d. The statement was published with some level of fault;

e. And the statement was published without applicable privilege.

44. North Carolina has a broad definition of libel per se. This term refers to statements so

45.

46.

47.

48.

egregious that they will always be considered defamatory and are assumed to harm the
plaintiff's reputation, without further need to prove that harm. In North Carolina, a

statement that does any of the following things amounts to libel per se:

e charges that a person has committed an infamous crime;
e charges a person with having an infectious disease;
e tends to impeach a person in that person's trade or profession; or

e otherwise tends to subject one to ridicule, contempt, or disgrace.

In North Carolina, a private figure plaintiff bringing a defamation lawsuit must prove
that the defendant was at least negligent with respect to the truth or falsity of the
allegedly defamatory statements. Public officials, all-purpose public figures, and limited-
purpose public figures must prove that the defendant acted with actual malice, i.e.,

knowing that the statements were false or recklessly disregarding their falsity.

The evidence clearly shows that Brittany, Smith and Johnson published the libelous statements,
and have not deleted the posts which remain to date;

and such libelous statements were about Plaintiff;

and that such libelous statements have harmed the reputation of Plaintiff;

and that Brittany, Smith and Johnson acted negligently and recklessly in publishing

libelous statements about Plaintiff;



49.

50.

51.

and regarding Plaintiff’s status as a public figure, that Brittany, Smith and Johnson did
factually act with knowing malice with the intent to produce specific injury to Plaintiff
and expose her to public disdain and diminution of her professional reputation as both a
local politician and lawyer;

Brittany, Smith and Johnson also cited and re-published libelous articles published by
The Charlotte Observer which are presently subject matter for Plaintiff’s pending
complaint against The Charlotte Observer for libel, and moreover, Brittany, Smith and
Johnson have reasonable knowledge that those articles are factually libelous, and thus
their re-publishing of the articles demonstrates their specific intent to subject Plaintiff to
public disdain, ridicule, discreditation, victimization, and produce specific injury to
Plaintiff without any regard toward determining the truth and accuracy of such
publication. In fact, Smith cites the libelous statement that Plaintiff “filed 167 frivolous
filings” in her complaint for “No Contact Order For Stalking or Nonconsensual Sexual
Conduct,” case 23CVD10471, to defraud the court to believe that her complaint is well
substantiated. Smith used the knowingly libelous article in her defamatory Facebook
posts, because she knew it would also help to convince her social viewers and readers
that her defamatory statements were more likely true.

Brittany’s, Smith’s and Johnson’s conduct, albeit Johnson’s reposting of the defamatory
posts, constitutes actionable prima facie defamation per se having all elements directly

and entirely met.

SPACE LEFT INTENTIONALLY BLANK



F. SECOND CAUSE OF ACTION
(Malicious Prosecution)

52. Defendant reasserts, realleges and reincorporates all herein stated in paragraphs 1 through
51.
53. A cause of action for malicious prosecution requires a showing of

a. initiated or participated in the proceeding upon a complaint,

b. did so maliciously

c. without probable cause,

d. and the proceeding ended in favor of the Plaintiff.

54. Returning to the facts in paragraph 34 through 35,

a. Smith initiated a complaint for “No-Contact Order For Stalking or Nonconsensual
Sexual Conduct” against Plaintiff;

b. Smith did so maliciously;

c. And without reasonable grounds;

d. And the court entered an order on July 3, 2023 denying her request for an ex parte
Temporary No-Contact Order finding that “Plaintiff fails to state more than one
occasion of unlawful conduct by defendant towards plaintiff.”

55. Smith’s conduct constitutes actionable prima facie malicious prosecution, having all

elements directly and entirely met.

G. DAMAGES

56. Plaintiff has suffered loss of reputation, loss wages, and actual damages to investigate

and remove defamatory content from social media as the direct and proximate result of



the acts of all Defendants, and seeks actual, presumed and punitive damages, having
demonstrated that all Defendants acted with malice and wanton and willful disregard for
Plaintiff rights and legal protections, which damages are in excess of Ten Thousand

Dollars ($10,000.00) pursuant to and shall be fully proven during litigation;

PRAYER FOR RELIEF

WHEREFORE, the Plaintiff prays for the following remedy and relief:

(1) That Plaintiff recover actual and general damages;

(2) That the Plaintiffs recover punitive damages for actual damages “incurred or to be
incurred in excess of twenty-five thousand dollars ($25,000)” in full accordance with NC
GS §1A-1 Rule 8, General Rules of Pleadings, with express regard to the plain language
set forth therein; and

(3) That the Plaintiff recover her costs from the Defendant and BE MADE WHOLE; and

(4) That the court award such other and further relief as it deems necessary and equitable in

the circumstances.

Tigress McDaniel, JD Date: July 14, 2023
Plaintiff

1235 East Blvd Suite E 793

Charlotte, NC 28203



CERTIFCATE OF SERVICE

I hereby certify that, on this 14" day of July, 2023, in full accordance with Rule 4 et sequel of the
NC Rules of Civil procedure regarding service, a copy of the COMPLAINT and SUMMONS
have been delivered upon the Defendants in this action by placing date stamped copies in the
custody of the USPS for delivery upon Defendants by certified mail, and via electronic service

through the NC eFile system at Defendants’ email addresses, as follows:

1. Shameka Smith and Krysta Johnson
4215 Sugarstone Lane, Apt 233
Charlotte, NC 28269
Shemekam.smith@gmail.com
k.johnson0721@yahoo.com
2. Brittany Johnson
Due to no known address, Plaintiff may elect to serve via public notice if she
cannot identify a deliverable address.

Tigress McDaniel, JD Date: July 14, 2023
Plaintiff

1235 East Blvd Suite E 793

Charlotte, NC 28203
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Because Of These Acts Of Unlawful Conduct, The Plaintiff Requests That The Court Grant The Following Relief:
(Check only boxes that apply.)

1 A permanent no-contact order, (A permanent order cannot last longer than one year.)
2. A temporary no-contact order. (A temporary order cannot last longer than ten days.)

. The temporary order to be issued ex parte (without notice to the defendant) because the plaintiff will suffer immediate injury, loss,
or damage before the defendant can be heard in that: (explam)

T awm akrend ‘j\‘ffu\- s r)a-.k» ordey \S Mgy M “\S(‘egg W\E Denie | BleiA
TV 8She WAC D jal, WY S&\( *0 kn’ume ™me du -\'o\nu m»\um with Come

el andd
DR Conic el »(f o Lelav A differed i S
AP ‘% c\hecked k33bo§>’\ﬂhec ggi\o d/\:a&u O W\ ff Eﬁ(‘:o Q‘M ' l :

2 W l ﬁ
arelld
[3/ | certify that | have made the following efforts |f any, to glve notlce to the d endant and gl\?yme“gl}awmg reasong
supporting why notice should not be required: (explain)

{LJ} have S Vﬂ\nm Wit Z!;%cterk ad  nonfed l]uz\r-HfE%,Lnu Chfa ww\i‘l
| Condret Wi Vv, \ewe @, epbrs\ngs ol e busines, regs
b. I‘ze»rt\lify tha‘t\:tf;revlz\ ood c \r\§§ \JOLLC % g‘i}? aW\D CFGL& 5“[[{‘{\9“9/

tb grant the remedy becauge the harl that the remedy iS mtended to prevent would likely

occur if the defendant were glven any prior notice of the request for relief in that: (Give specific reasons why harm would occur if
prior notice were given to defendant.)

ok \ crmead_ el Lo whnich T \vs
gzﬁg‘gﬁ ?rgu%‘\zj %Q%Q:?\El {enn"@j\—f\g -)rd T am by J

\ddo
g‘ To order the defendant not to vnsn assault molest or othenmse interfere with the_plaintiff.
7. To order the defendant to stop stalking the plaintiff.

. To order the defendant to cease harassment of the plaintiff
7. To order the defendant not to abuse or injure the plaintiff.

E}/T o order the defendant not to contact, by telephone, written communication, or electronic means, the plaintiff.
‘ 9

order the defendant to refrain from entering or remaining present at the plaintiff's residence, school, place of employment, or
other places specified.

(List other places where you want defendant ordered not to be.)

T AR AT

]:| 10. Other: (specify)

T

e 38, 202% D ST
e 7 Signature O!PSFFW —
Sy {/

VERIFICATION

I, the unders;gned being first duly sworn, say that I am the plaintiff in this action; that | have read the Complaint; that the matters and

things alleged in the Complaint are true except as to those things alleged upon information and belief and as to those | believe them to
be true and accurate. |« -,/ Iz //_

Dat
SWORN/AFFIRMED AND SUBSCRIBED TO BEFORE ME | [Q } 20 } 7%

Date /3 O /Z) SIW // Signature % mﬂg Y E

&’Deputy cse (] clerk of Buperiar Gourt - Dfstrict Court Judge | Name Of #'é?so?g(h Complaint (type or prin .
[: Assistant CSC [] esignated Maglsfmle W\I k L)
Date My Compryssion Expires i /
[] Notary .
County Where Notarized
SEAL

AQOC-CV-520, Side Two, Rev. 3/22
© 2022 Administrative Office of the Courts
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STATE OF NORTH CAROLINA P 23 cwprouwl

. ‘{\,’\ ()Ck‘t'd‘)\&fﬂ} County In The General Court Of Justice
Name And Address Of Plaintiff F’ ? 1 -
_ Shemida. Smivty D

MLAS Sucarstone , Nmz;

n 8]

Chior\owd; INC 7 22 b q o, ~ SERVICEMEMBERS CIVIL RELIEF ACT
VERSUS 1] 0% 30 P 122 DECLARATION

Name And Address Of Defendant n AR

Y qress MC\BoLmd\EW-;QMﬁ‘a\\a& Tgi’ﬁb. meagd
B\ S Secdan Pace v

Cho\od e, NC 29268 GS Ch 1278.Art 4,50 U'S C 3901 to 4043

¥
¥

NOTE: Though this form may be usedin a Chapter 45 Foreclosure action, it is not a substitute for the cettification that may be requrred by G S 4521 12A
: B DeECLARATION [N

2= e .g;»-w.
I, the undersigned Declarant under penalty of perjury declare the following to be true:
1. As of the current date (check one of the following)
[l a I have personal knowledge that the defendant named above is in military service.*
[ng | have personal knowledge that the defendant named above is not in military service.”
(] c. | am unable to determine whether the defendant named above is in military service *

2. Asofthe currentdate, | [ ]have have not received a copy of a military order from the defendant named above relating
to State active duty as a member of the North Carolina National Guard or service similar to State active duty as a member of the
National Guard of another state. See G.S. 127B-27 and G.S. 127B-28(b).

3. 1 [Jused [9@3 notuse the Servicemembers Civil Relief Act Website (https //scra dmdc osd mil/) to determine the
defendant's federal military service.

[] The results from my use of that website are attached

(NOTE: The Servicemembers Civil Relief Act Wabsite 1s a website maintained by the Department of Defense (DoD) If DoD security certificates
are not installed on your computer, you may expenence security alerts from your internet browser when you atlempt to access the website
Members of the North Carolina National Guard under an order of the Governor of this State and members of the National Guard of another state
under an order of the govemnor of that state will not appear in the SCRA Website database.)

4. The following facts support my statement as to the defendant's military service: (State how you know the defendant is or is not in the
military Be specific )

T o ok e Debendant- 1S nek albiialed Wit Yhe miveny.

*NOTE: The term ‘military service” includes the following active duty service as @ member of the United States Army, Navy, Air Force, Marine Corps, or
Coast Guard. service as a member of the National Guard under a call fo active service authorized by the President or the Secretary of Defense
for a period of more than 30 conseculive days for purposes of responding to a national emergency, active service as a commissioned officer
of the Public Health Service or of the National Oceanic and Atmospheric Administration, any penod of service dunng which a servicemember
1s absent from duty on account of sickness, wounds, leave, or other lawful cause 50 U S.C. 3911(2) The term “miltary service” also includes
the following. State active duty as a member of the North Carolina National Guard under an order of the Governor pursuant to Chapter 127A of
the General Statutes, for a penod of more than 30 consecutive days, service as a member of the National Guard of another state who resides
in North Carolina and is under an order of the governor of that state that is similar lo State active duty, for a peniod of more than 30 consecutive

days G S 127B-27(3) and G S. 127B-27(4)

I declare (or certify, verify, or state) under penalty of perjury that the foregoing is true and correct.

o laots ™ Sfimekes Saith. - Snewai Suitn

NOTE TO COURT: Do not proceed to enter judgment in a non-criminal case in which the defendant has not made an appearance until a
Servicemembers Civil Relief Act affidavit or declaration (whether on this form or not) has been filed, and if it appears that
the defendant is in military service, do not proceed to enter judgment until such time that you have appointed an attorney
to represent him or her.

(Over)
AOC-G-250, Rev 5/21
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Information About Servicemembers Civil Relief Act Affidavits And Declarations

1. Plaintiff to file affidavit/declaration
In any civil action or proceeding, including any child custody proceeding, in which the defendant
does not make an appearance, the court, before entering judgment for the plaintiff, shall require the
plaintiff to file with the court an affidavit—
(A) stating whether or not the defendant is in military service and showing necessary facts to
support the affidavit; or
(B) if the plaintiff is unable to determine whether or not the defendant is in military service,
stating that the plaintiff is unable to determine whether or not the defendant is in military
service.
50 U.S.C. 3931(b)(1).

N

Appointment of attorney to represent defendant in military service

If in a civil action or proceeding in which the defendant does not make an appearance it appears
that the defendant is in military service, the court may not enter a judgment until after the court
appoints an attorney to represent the defendant. If an attorney appointed to represent a service
member cannot locate the service member, actions by the attorney in the case shall not waive any
defense of the service member or otherwise bind the service member. 50 U.S.C. 3931(b)(2).

State funds are not available to pay attorneys appointed pursuant to the Servicemembers Civil
Relief Act. To comply with the federal Violence Against Women Act and in consideration of

G.S. 50B-2(a), 50C-2(b), and 50D-2(b), plaintiffs in Chapter 50B, Chapter 50C, and Chapter
50D proceedings should not be required to pay the costs of attorneys appointed pursuant to the
Servicemembers Civil Relief Act. Plaintiffs in other types of actions and proceedings may be
required to pay the costs of attorneys appointed pursuant to the Servicemembers Civil Relief Act.
The allowance or disallowance of the ordering of costs will require a case-specific analysis.

Defendant’s military status not ascertained by affidavit/declaration

If based upon the affidavits filed in such an action, the court is unable to determine whether the
defendant is in military service, the court, before entering judgment, may require the plaintiff to file

a bond in an amount approved by the court. If the defendant is later found to be in military service,
the bond shall be available to indemnify the defendant against any loss or damage the defendant
may suffer by reason of any judgment for the plaintiff against the defendant, should the judgment be
set aside in whole or in part. The bond shall remain in effect until expiration of the time for appeal
and setting aside of a judgment under applicable Federal or State law or regulation or under any
applicable ordinance of a political subdivision of a State. The court may issue such orders or enter
such judgments as the court determines necessary to protect the rights of the defendant under this

Act. 50 U.S.C. 3931(b)(3).

@

4. Satisfaction of requirement for affidavit/declaration
The requirement for an affidavit above may be satisfied by a statement, declaration, verification, or
certificate, in writing, subscribed and certified or declared to be true under penalty of perjury.
50 U.S.C. 3931(b)(4). The presiding judicial official will determine whether the submitted affidavit is

sufficient.

5. Penalty for making or using false affidavit/declaration
A person who makes or uses an affidavit permitted under 50 U.S.C. 3931(b) (or a statement,
declaration, verification, or certificate as authorized under 50 U.S.C. 3931(b)(4)) knowing it to be
false, shall be fined as provided in title 18, United States Code, or imprisoned for not more than one

year, or both. 50 U.S.C. 3931(c).

AOC-G-250, Side Two, Rev 5/21

© 2021 Administrative Office of the Courts .
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PLEASE PRINT THE FOLLOWING INFORMATION:

CASE NUMBER:

YOUR NAME: 6\/\1A’V‘W\ S ﬂ/\l{’(/1

FIRST LAST

YOUR TELEPHONE NUMBER: (8“{% (ﬁ,o \-le970

YOUR EMAIL ADDRESS: .
Swmekam. Swirts (@

Thank you!
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STATE OF NORTH CAROLINA

LAY ey

County

D 230w 10qq]

In The General Court Of Justice
District Court Divisicn

Name Of Plaintiff

6\{\ W\ e g mrH

NOTICE OF HEARING ON
NO-CONTACT ORDER FOR STALKING
OR NONCONSENSUAL SEXUAL

Name Of Defendant VERSUS COORPABEIJCC);DER
. — . (] TEMP
T\eshas MEDgal of AR alias Tpess Meppaed _¥PERMANENT ORDER

G.S.50C-3, -7

To The Defendant Named Above

The attached Complaint has been filed alleging that you have committed unlawful acts of stalking or nonconsensual sexual
conduct against the plaintiff.

[0 1. A hearing will be held before a district court judge at the date, time and location indicated below. At that time it will
be determined whether a temporary order should be granted.

2. A hearing will be held before a district court judge at the date, time and location indicated below. At that hearing it
will be determined whether a permanent no-contact order should be granted.

Date Of Heanng

7731723

Time Of

Hearing
2. ‘5 M Cewm

Date 7/3/25

Location Of Heanng

Courtroom

Mecklenburg Co. Courthouse
832 East 4th Street - Charlotte, NC

£33

Signature M .
Z/D;puinSC [] Assistant CSC :2; Cle?upen’ar Court

NOTE TO CLERK: /fthis notice of hearing is for a temporary order, aéach it with the complaint and summons to be served by the shenff. If a

temporary no-contact order has been issued that order includes a notice of hearing for a permanent order and this separate
notice of hearing should not be used unless the hearing date set in the temporary order is being changed.

NOTE TO PLAINTIFF: /fthe complaint and summons has aiready been served and this notice is issued at a later date you are responsible for

mailing a copy of this Notice of Hearing to the defendant. In that situation only, you must mail a copy of the notice by first
class mail and complete the "Certificate Of Service" set out below.

CERTIFICATE OF SERVICE

| certify that on the date of mailing shown below a copy of this Notice was served on the defendant at the address listed
above by depositing a copy in a post-paid, properly addressed envelope in a post office or official depository under the
exclusive care and custody of the United States Postal Service.

Date Of Mailing

Date Of Certification

Signature Of Plaintiff

AOC-CV-522, New 12/04
© 2004 Administrative Office of the Courts
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STATE OF NORTH CAROLINA P 23evpoaT!

In The General Court Of Justice
District Court Division

" County

Name And Address Of Plaintiff

Qe S mrtn

TEMPORARY
—+~ Y2)¢ Su2a§\mb \(m%/ Fpt 733 NO-CONTACT ORDER
Chedarté, e 2820 9 FOR STALKING OR
T NONCONSENSUAL SEXUAL CONDUCT

TTosha ME Duugak or AR ales Tigess ME xafe|
=r 8\ § “yoidon Yace

(e, NG 26205
Bl U 0 7] FINDINGS

S T o
L 2
¥

Toar T W LY
bt 0N 0 1 0 2 e e

s

The Court hereby finds that:
1. The Court has jurisdiction over the subject matter.

(] 2. This Order is entered ex parte. Immediate and irreparable injury, loss, or damage will re
served and defendant heard in opposition because (define injury and state why it is irreparab{e

and it appears by certificate of the plaintiff [ ] the efforts that have been made to give notice and reasons supporting the
plaintiff's claim that notice should not be required.  [] that there is good cause to hear the matter ex parte because the harm that
is intended to be prevented would likely occur if defendant were given prior notice of the plaintiff's efforts to obtain judicial relief.

[T] 3. This Order is entered after notice has been provided to the defendant. Present at the hearing were:
[Jthe plaintiff, represented by
[]the defendant, represented by

[] 4. The plaintiff has suffered unlawful conduct committed by the defendant in that the defendant:

(] a. on more than one occasion followed or otherwise harassed, as defined in G.S. 14-277 3A(b)(2), the plaintiff, without legal
purpose and with the intent to:

[] i place the plaintiff in reasonable fear for the plaintiffs safety or the safety of the plaintiff's immediate family or close
personal associates, in that (describe defendant’s conduct)

L] ii. causethe plaintiff to suffer substantial emotional distress by placing the plaintiff in fear of death, bodily injury, or
continued harassment, and this in fact caused the plaintiff substantial emotional distress, in that (describe defendant’s
conduct and plaintiff's reaction)

[]b. committed one or more incidences of nonconsensual sexual conduct upon the plaintiff, in that the defendant, intentionally or

knowingly, without freely given consent and for the purpose of sexual gratification or arousal, (describe defendant's conduct —
“sexual conduct” is defined by G.S. 50C-1(4) as any intentional or knowing touching, fondling, or sexual penetration, either directly or through
clothing, of the sexual organs, anus, or breast of another, whether an adult or a minor, for the purpose of sexual gratification or arousal, and

includes the transfer or transmission of semen)

m_ 5. Other:

Plainhbe Gl s fo stle mae Yhan one 9o sion o~ b lawfd
Cendu et oy AefFendant | ?\a'm—\-}@?s on o~

AOC-CV-523, Rev. 3/22
© 2022 Administrative Office of the Courls

(Over)
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STATE File No

TE OF NORTH CAROLINA } 23000 1047]

e N\ ((\L\ﬂn\)u{ﬁ( County In The General Court Of Justice !
(7] District Court Division

Name And Address Of PIﬂSmM
UM S
=~ YIS swprswe Lane ; gt 233

C\eorke; WC 28264 NO-CONTACT ORDER
l VERSUS FOR STALKING OR
Name And Address Of Defendant NONCONSENSUAL SEXUAL CONDUCT

_[\&we M‘bnﬁa\ o BVUA alias (e ss Mepend |

B S\S YYudon Pace Y

Q\f\\"’*{r
TR

Ty
L i

NC 25705

This matter was heard by the undetgned dlstrl court
defendant has been provided notice of the hearing.

The Court hereby finds that:

[[] 1. This Order is entered by default for the remedy sought in the complaint because the defendant failed to []file an answer
[] appear at this hearing  and the allegations in the complaint are sufficient to justify a no-contact order for stalking or
nonconsensual sexual conduct

[[] 2. Present at the hearing were: [_]the plaintiff, represented by

[]the defendant, represented by

[] 3. The plaintiff has suffered unlawful conduct committed by the defendant in that the defendant:

[[Ja. on more than one occasion followed or otherwise harassed, as defined in G.S. 14-277.3A(b)(2), the plaintiff, without legal
purpose and with the intent to:
[] i place the plaintiff in reasonable fear for the plaintiff's safety or the safety of the plaintiff's immediate family or close

personal associates, in that (describe defendant's conduct)

[ ii. cause the plaintiff to suffer substantial emotional distress by placing the plaintiff in fear of death, bodily injury, or
continued harassment, and this in fact caused the plaintiff substantial emotional distress, in that (describe defendant's

conduct and plaintiff's reaction)

[Jb. committed one or more incidences of nonconsensual sexual conduct upon the plaintiff, in that the defendant, intentionally or
knowingly, without freely given consent and for the purpose of sexual gratification or arousal, (describe defendant’s conduct -
sexual conduct”is defined by G.S 50C-1(4) as any intentional or knowing touching, fondling, or sexual penetration, either directly or through
clothing, of the sexual organs, anus, or breast of anather, whether an adult or a minor, for the purpose of sexual gratification or arousal, and

includes the transfer or transmission of semen)

[] 4. Other:

: CONCLUSIONS

[[] 1. The defendant committed acts of unlawful conduct against the plaintiff.

[] 2. The plaintiff has failed to prove grounds for issuance of a no-contact order.
(Over)

AOC-CV-524, Rev 3/22
© 2022 Administrative Office of the Courts
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ORDER S 2l ek N SN ._«ra“.

[] 1. The defendant shall not visit, assault, molest, or otherwise interfere with the plaintiff. [01]

[] 2. The defendant cease stalking the plaintiff. [01]

[[] 3. The defendant cease harassment of the plaintiff. [01]

[] 4. The defendant not abuse or injure the plaintiff. [01]

[} 5. The defendant not contact the plaintiff by telephone, written communication, or electronic means. [05]

(] 6. The defendant not enter or remain present at the plaintiff's residence, school, place of employment, and other places listed below
at times when the plaintiff is present. [04]
List Other Places Where Defendant Ordered Not To Be

[] 7. Other: (specify) [08]

[] 8. The terms of this Order shall be effective until [ ] one (1) year from the date of this Order.
[ (specify date and time if less than one year)

[C] 9. The request is denied and the case is dismissed.
Date Time D AM | Name Of District Court Judge (type or print) Signature Of District Court Judge
[] pm
NOTICE TO DEFENDANT: A KNOWING VIOLATION OF A CIVIL NO-CONTACT ORDER SHALL BE PUNISHABLE AS CONTEMPT OF COURT, WHICH

MAY RESULT IN A FINE OR IMPRISONMENT. THE COURT MAY FIND YOU IN CIVIL OR CRIMINAL CONTEMPT.

il e CERTIFICATION [t

e N

g

Date Signalure Of Clerk D Deputy CSC [:] Assistant CSC
[] clerk of superior Court

NOTE TO CLERK: G S. 50C-9 provides' “The clerk of court shall deliver on the same day that a civil no-contact order is issued, a certified copy of
that order to the sheriff.” The statute also provides that a copy of the order shall be issued promptly to the police department of the
municipality of the victim's residence, or the sheriff and any county police department if the victim does not live within a municipality
with a police department.

| RETURN/CERTIFICATE OF SERVICE WHEN DEFENDANT NOT PRESENT AT HEARING

| certify that this No-Contact Order For Stalking Or Nonconsensual Sexual Conduct was received and served as follows:
Date Served Time Served D AM | Name Of Defendant

] pm
[[] By delivering to the defendant named above a copy of this Order.

[[] By leaving a copy of this Order at the dwelling house or usual place of abode of the defendant named above with a person of suitable
age and discretion then residing therein.
Name And Address Of Person With Whom Copies Left

[C] By mailing a copy of this Order to the defendant by
[Jregistered mail.  [_] certified mail (return receipt). [] designated delivery service.
[J Defendant WAS NOT served for the following reason:

Date Received Signature Of Deputy Sheriff Making Return
Date Of Return Name Of Sheriff (type or print)
Date Mailed County Of Shenff
Signature Of Clerk D Deputy CSC
[] Assistant csC
[:] Clerk Of Superior Court

NOTE TO CLERK: G S 50C-9(b) provides: “If the [defendant] was not present in court when the order was issued, the [defendant] may be served in
the manner provided for service of process in civil proceedings in accordance with Rule 4(j) of the Rules of Civil Procedure.”

AOC-CV-524, Side Two, Rev 3/22

© 2022 Administrative Office of the Courts
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McDaniel's residence and she has refused to release said information. Officers Jay Ridenhour
(5558) and KJ Hines (6013) were the officers on the scene and in fact made several attempts
to get her information back but were unsuccessful. Please see below where said legal coach
has done time for identity theft and the judge in Mecklenburg County has stopped her from
filing lawsuits as well. She is a complete fraud and is getting over on the system.....SHARE,
MAKE VIRAL , CONTACT THE COURTS ETC...whatever can be done to get Shemeka her
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tigressmcdanieljd . 2:27 PM
to Krysta, me v

& Good morning to you both,

I can and will bring your binders
on tomorrow, or otherwise when

To you both,
we meet to resume.

The earliest available time to meet
with you at the courthouse to give
you the two black binders is
Monday, July 4, 2023 at 10am. You
must arrive on time. I will not wait
up to or in excess of 30 minutes as I
have before to accommodate you.

I'm proposing that we meet at
11am.

Have you completed the notarized
affirmation letter (for you both)?

Please do so because it is required

before we can resume. Again, it is
imperative that you fully

B D
. Shemeka Smith 154 Pm &
to Krysta, tigressmedaniel... v

Tigress,

If this works for you, then respond
with ves ar no anlv If nn. then T am

Done C- I H |

State v. McDougal

LOG IN
The Charlotte Observer

Part of the McClatchy Media Network

| am kindly asking that you return my items
effective immediately. This has gotten out of
hand and | would like to amicably separate ties
as soon as possible. Please let me know what
is a good time and place for you to meet today.
Also, my name is ShEmeka and | ask that you to
address me properly as such. Thank you.

Local News Sports Arts/Culture Busines

Kindest Regards,
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Tl Professionsl dashboard Q Brittany Johnson is with Johnson Brittany and 2 others. s
21h- Q@

=/ Insights SERIOUS POST #Share #Support #MakeViral #ldentityTheft #FakelLawyer
Tigress Sydney Acute McDaniell #SingleMomSeekinglLegalCounselGoneWrong
Shemeka Cuteypie sought out legal advice at an event a few weeks back trusting what was

0&3 Ad Center presented to her as reputable legal coaching. Fast forward they have now severed ties but said
legal coach will not relinquish Shemeka'’s binder which includes personal documentation from
@ Create ads pictures of her child to social, birth certificate, etc... Today po... See more
-§§}' Settings tigressmcdanieljd . 2:27 Pm &y Good morning to you both,
to Krysta, me v

More tools ’* I can and will bring your binders

on tomorrow, or otherwise when
(D Meta Business Suite 0 A To you both, we meet to resume.

The earliest available time to meet : :
with you at the courthouse to give I'm proposing that we meet at
you the two black binders is 11am.

Monday, July 4, 2023 at 10am. You
must arrive on time. I will not wait
up to or in excess of 30 minutes as I
have before to accommodate you.

Have you completed the notarized
affirmation letter (for you both)?

Please do so because it is required
1

If this works for you, then respond before we Caﬁ‘ resun}e.lfkgam, it is
A with ves ar nn onlv If na_ then T am Imperative that you fully

-

= State v. McDougal - Done “5 m (8] 5

| ' Y . Shemeka Smith 1:54pm “
| — ’ KrYStaf tigressmCdaniejm V
Vertlse State v, McDougal
-

LOGIN SUBSCRIBE Tigress,
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before we can resume. Again, it is

If this works for you, then respond imperative that you fully

. with ves ar nn nnlv If nn then T am
dl) Professional dashboard with yesarno ool lino thee fam =
= . _ . Shemeka Smith 1:54 P
Ao In S]ghts : ] to Krysta, tigressmcdaniel... ~
& Ad Center = _— Tigress,

| am kindly asking that you return my items
EI](‘ (EI)‘I['[(]ttl‘ @hscr"(‘[’ effective immediately. This has gotten out of
hand and | would like to amicably separate ties
Part of the McClatchy Media Network as soon as possible. Please let me know what
is a good time and place for you to meet today.

@ Create ads

Also, my name is ShEmeka and | ask that you to

{"CE} Settings Local News Sports Arts/Culture Busines address me properly as such. Thank you.
Kindest Regards,
More tools A = [ Loca
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Black Political Caucus of Charlotte-Mecklenburg .
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Thursday In-Person (Mask Required) and streaming on Facebook BPC Mayoral forum! _\NE'
Confirmed candidates Mayor Vi Lyles Lucille Puckett Tigress Sydney Acute McDaniel Willis
A Draughn Jr. @Stephanie de Sarachaga-Bilbao @M. Moustafa
| March 17th
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BossladyJTheStoryteller figure life out. I've never taken myself on a date, got to know wtf | like, love myself, focused on
myself, | can take care of other people with no problem, but damn what about me = 40 is next
https://twitter.com/BossLadyJ84 year and I'm legit taking time out to find myself | need it before | break == before | self destruct,
before I'm in a padded room hugging myself, before | get a mugshot (a second one& mind ya
BossladyJTheStoryteller bus... See more
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Professional dashboard

More tools
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Like Reply 10m

Find additional records attached. Because my degree is real, and | do have legal
fiduciary duty of ethics, | am NOT going to "litigate" this entire matter on Facebook
because foremost it's stupid and secondarily it's improper and childish. Shameka and
KJ have been released by two attorneys, pushed away the attorney before me, and
now that | called out their fraud, of course, she doesn't have the benefit of a legal
coach. No attorney should touch any of Shameka's cases with a ten foot pole. She is
reckless and | retain the records of her fraud upon the court and am willing to testify
where necessary. | will NOT and | repeat will NOT help a bitter Black woman terrorize
her ex by abusing the court system to deny his rights to be active in his daughter's
life. Shameka's conduct is beyond deplorable. Just as others who have come in
contact with Shameka and KJ, you want to believe them but THE MATH WAS NEVER
MATHING. | repeatedly advised them both that my background as a formal federal
ranger entailed law enforcement and behavioral psychology, and | knew something
was off. According to Shameka and KJ they've paid $30K total to three past attorneys
and "got no services as they were promised." Everyone starts with me at 100% and
then deductions are made by their own conduct. Shameka and KJ are in the negative
regarding character. They both should be ashamed of how their manipulation and
fraud is detrimentally affecting their child. So, again, you've all been given statutory
notice. If you fail to comply, I'll see you all in court for a defamation lawsuit.
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e Brittany Johnson is with Johnson Brittany and 2 others.
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Euphoric Love

@ Settings Tigress Sydney Acute McDaniell #SingleMomSee RIeE BRSO 1 c\\/rong
Shemeka Cuteypie sought out legal advice at an event a few weeks back trusting what was
presented to her as reputable legal coaching. Fast forward they have now severed ties but said

Y ER -
js o 5

More tools ~
legal coach will not relinquish Shemeka's binder which includes personal documentation from =
@ Meta Business Suite 10 2 pictures of her child to social, birth certificate, etc... Today police was called to Ms. McDaniel’s 4
residence and she has refused to release said information. Officers Jay Ridenhour (5558) and
|

KJ Hines (6013) were the officers on the scene and in fact made several attempts to get her
information back but were unsuccessful. Please see below where said legal coach has done
time for identity theft and the judge in Mecklenburg County has stopped her from filing

lawsuits as well. She is a complete fraud and is getting over on the system.....SHARE, MAKE b -»~.
VIRAL , CONTACT THE COURTS ETC...whatever can be done to get Shemeka her information ..
and thIS person stopped IMMEDIATELY!!!! g

tigressmcdanieljd . 2:27 PMm &
to Krysta, me v

A I can and will bring your binders

Good morning to you both,

To you both on tomorrow, or otherwise when
’ we meet to resume.

The earliest available time to meet , :
| - : ['m proposing that we meet at

with you at the courthouse to give AN 10
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incidents of fraud that | am enjoined to report, she was not entitled to possession
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of my binders. Instead of confirming an appointment with me, around 6pm as me
and my son were returning from taking a quick walk and break from work,
Shameka called out my name and approached me at the front entrance as we
were walking in. It is me who called the police NOT HER. And | gave her
immediate notice that | was doing so. And the property manager banned her from
the property. Shameka has consistently displayed increasingly disturbing
psychological deficiencies. So, Brittany Johnson, be again legally notified that |
owe you no explanation. I'm transparent and have always been so this is just my
common practice to publicly address attempts to expose me to public disdain. It's
happened only few times in my life but when it has happened | addressed it
publicly for three reasons: (1) I'm from there; you nor her nor KJ nor anyone who
would assume a blind loyalty to them without knowing the facts because such is
indicative of your ignorance and weakness (2) you sought a public fight; I'll finish
PUBLICLY (3) whether you believe or say or post or whine or, hell, even dance in a
native way chanting that my Juris Doctorate is not real and I'm somehow a fake
lawyer ... NO LESS MAKES MY JURIS DOCTORATE COMPLETELY LEGITIMATE. ||
North Carolina General Statutes require that | give you a Cease and Desist Notice
before filing the defamation lawsuit, so here it is. It also requires that | specifically
articulate what action the defaming party must take to cure the legal violation and
prevent the lawsuit. Accordingly, you must delete your post defaming me. You
must delete any and all posts that you or Shemeka or KJ or anyone conspiring
with you all that defames me. Failure to do so on or by July 3, 2023 shall result in
a defamation lawsuit against you, Brittany Johnson, Shameka Smith, Krysta
Johnson, and whomever is involved... I'll include you as DOES and then | or the
court will find your co-conspirators.
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SERIOUS POST #Share #Support #MakeViral #ldentityTheft #FakeLawyer

Tigress Sydney Acute McDaniell #SingleMomSeekingLegalCounselGoneWrong

Shemeka Cuteypie sought out legal advice at an event a few weeks back trusting what was
presented to her as reputable legal coaching. Fast forward they have now severed ties but said
legal coach will not relinquish Shemeka's binder which includes personal documentation from
pictures of her child to social, birth certificate, etc... Today po... See more
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y . Shemeka Smith 1:54 P o 3
to Krysta, tigressmcdaniel... v -
Tigress,

| am kindly asking that you return my items
effective immediately. This has gotten out of
hand and | would like to amicably separate ties
as soon as possible. Please let me know what
is a good time and place for you to meet today.
Also, my name is ShEmeka and | ask that you to
address me properly as such. Thank you.
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Following the jury’s verdict of guilty of one counl
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miss the indictiments as

tigressmcdanieljd . 2:27pPm

to Krysta, me v

«

To you both,

The earliest available time to meet
with you at the courthouse to give
you the two black binders is
Monday, July 4, 2023 at 10am. You
must arrive on time. I will not wait
up to or in excess of 30 minutes as I

hhnavrn Bhonfors +a accoarmavoad ado Trmi

LOCAL

Good morning to you both,

I can and will bring your binders
on tomorrow, or otherwise when
we meet to resume.

I'm proposing that we meet at
11am.

Have you completed the notarized
affirmation letter (for you both)?
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Super excited about this latest
adventure very new to this world,
but so far I love it. It's exciting and
the people are amazing and very
inviting. Only way to go from here
is up! Continue to watch my growth
and watch me flourish. | appreciate
all of the love and support as well as
the feedback. You all are amazing
and apart of my journey as well.
Lets gointo the new year with an
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@ Tigress Sydney Acute McDaniel
Brittany Johnson No you wanted the smoke. You got it. How badly do
you want the smoke is the real question. You still haven't provided
confirmation that you have deleted your knowingly stupid out of pocket
and defamatory posts. | said what the fuck | said. So, provide proof or
you'll receive the lawsuit next week. You're already in hell along with
them. You don't even have any self.-respect or common sense to believe
Shameka's clearly delusional stories. You need to question your whole
adulthood

Like Reply 11m

e Brittany Johnson
Tigress Sydney Acute McDaniel ok bye Tosha

Like Reply 10m

Q Brittany Johnson
Tigress Sydney Acute McDaniel girl u wasting your thumbs who reading

this® & &

Like Reply 8m

@ Tigress Sydney Acute McDaniel
Brittany Johnson It's a beautiful name isn't it. Tosha like Tigress means
"warrior." | know, you're even more big mad and jealous. | know; | can't
help it that | am it and you all want to be. | think | remember you from my
party. | now all of the Defendants for my caption. So, I'll that as you're not
going to comply. | got you all covered.
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Tigress Sydney Acute McDaniel
OHHHHH you really are stupid huh?! You see Brittany the court will read
it. #educationisfundamental
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needed case records NOT evidence to "file" something. Shameka is delusional
and psychological irrational. Shameka is far from smart enough to file anything
into the case that will constitute viable pleadings. You are displaying your
stupidity as well. She puppeteers your dumb simple ass as her little doggy to
try to start a public war and expose me to public disdain. Smart people know |
don't do Black on Black crime nor do | help bitter Black women terrorize their
exes by abusing the court system. You tried it and you all failed. There is no go
off sister. It's | sue you for defamation. So, stop running that mouth and provide
proof that you have deleted your posts about me. Otherwise, it'll be an easy
complaint to file on Monday and serve you on the same day. I'll make time.
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Like Reply 8m

e Brittany Johnson
Tigress Sydney Acute McDaniel she got her stuff back that's all that

matters I'm dumb but yo ass stealing out of Burlington girl go to hell

Like Reply 3m

Tigress Sydney Acute McDaniel

Brittany Johnson No you wanted the smoke. You got it. How badly do
you want the smoke is the real question. You still haven't provided
confirmation that you have deleted your knowingly stupid out of pocket
and defamatory posts. | said what the fuck | said. So, provide proof or
you'll receive the lawsuit next week. You're already in hell along with
them. You don't even have any self.-respect or common sense to believe
Shameka's clearly delusional stories. You need to question your whole _ ,
adulthood ol
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How you an ethical gate keeper but
you stole out of Burlington and
Champs under somebody else

name and went to PRISON =: == girl
eat dirt outside your apartment

complex ¢ #YouADamnRobber=:
BYE TOSHA YA DAMN THIEF




Yahoo Mail - Re: Itemized Accounting and Reconciliation for Clarity, Legal Document Preparation and Scheduling for Friday, June 23, 2023 7/13/23, 12:03 PM

Re: Itemized Accounting and Reconciliation for Clarity, Legal Document Preparation and
Scheduling for Friday, June 23, 2023

From: tigressmcdanielid . (tigressmcdanieljd@theethicalgatekeeper.com)
To: shemekam.smith@gmail.com; k.johnson0721@yahoo.com

Date: Monday, June 26, 2023 at 10:44 AM EDT

Good morning,
I have repeatedly set the expectation that:

EVERYTHING THAT YOU FILE INTO YOUR CASE REQUIRES SERVICE UPON THE
OPPOSING SIDE.

I'intend no emotion in the capitalized text, but I do intend to once again reiterate that you must serve a
copy of everything you file to the other side. I've even accompanied Shemeka to the post office to show
her the USPS certified mail forms. I have explained to Shemeka that the post office can assist her with
completing those forms properly. Use of the post office is beyond my scope of services, because itis a
service governed by USPS. You need to familiarize yourselves with regularly using the postal services
available.

That said, 1 have explained to Shemeka and you, having been on the phone during many of our
conversations, that:

1. Certified mail is only required when serving an emergent filing like the TRO or like the DVPO she

just received;
2. Other filings that are not emergent can just be mailed to Desmond Sabb's attorney using regular mail.

As the court advised Shemeka regarding the DVPO, she needs to contact the county sheriff's office for
Desmond place of residence and forward a copy of the DVP to them. This is beyond my scope of

services in the regard that Shemeka will need to follow the directions that the county sheriff's |
department for Newington, Connecticut give her to carry out service of the DVPO upon Desmond Sabb. |

Regarding serving any filings by email, as I have explained repeatedly, you can email copies of any of
filings to Desmond Sabb's attorney, BUT EMERGENT FILINGS STILL REQUIRE CERTIFIED

MAIL.

Again, my capitalized text is to iterate importance rather than show emotion.

Please understand that you alone are liable for failing to serve copies of your filings to Desmond Sabb
and his attorney. Because Desmond Sabb is represented by an attorney, you can serve him by serving

copies of your filings to his attorney. However, again, the DVPO must be served directly to Desmond
Sabb by the sheriff’s department for the county where he resides just as the judge advised Shemeka.

https://mail.yahoo.com/dffolders/26/messages/79?guce_referrer=a...651XJAmIciWDetjY780HYIuRyLAm-pVna-20AcWGCOJmvv4P57HCE4Ed]WuUHM] Page 1 of 7
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Now regarding responding to some of your statements and my questions to you (your statements appear
in red; mine appear in green):

I’'m guessing Shemeka will need to re-file and re-serve the documents to ensure that her
claims aren’t thrown out due to improper service? Improper service is something that his
attorney would definitely try to go for.

To what documents are you referring? Be specific by providing the captions for each
document and respond here.

Shemeka has only served the documents from week before last. His address is in Hartford
County. So we need to send the DVPO and new complaints to the Hartford County Marshal
(Sheriff's Department).

If Shemeka served the documents from last week, she has no other documents to serve.

The DVPO will be served by Hartford County Sherriff's Department once Shemeka contacts
them and provides them with a copy of the stapled order that the court advised her to send to
the Hartford County Sheriff's Department.

| created the Certificate of Service form from the for the documents from last week and the
week before last. Shemeka has them.

Why would you create a Certificate of Service for any of the documents from last week? And
provide the captions for all of the documents you created a Certificate of Service for. Respond
here.

We'd like to type the handwritten documents and re-file so that they are consistent with the
other typed documents that were filed. | told Shemeka to try to type the handwritten
documents as well but she may need some help with it. | also thought she should fill out the
first page of the complaint to be able to have a copy of the original complaint for herself and
to be able to serve documents ASAP.

What handwritten documents are your referring to. Respond here and be specific.

| understand the need to try to save time but we want to make sure we aren’t being looked at
as a joke during this process as well as be able to make a substantial claim that's gonna get
him out of our hair.

This is an unrealistic goal. If this is your goal, no one can assist nor represent nor coach you,
because Desmond will be allowed to have visitation with his child, even if it is supervised if
the court order a permanent restraining order just as your previous attorneys have iterated
and reiterated.

All of this is just so confusing and we are trying to make sense of it without overthinking and
stressing out.

https://mail yahoo.com/d/folders/26/messages/79?guce_referrer=a...661XJAmIciWDet]Y780HYIuRyLAmM-pVna-20AcWGCOJImvv4PE7HCE4Ed] WuHMj Page 2 of 7
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It is clear that you are overthinking a lot. You also are not heeding the reality that Desmond
Sabb's constitutional rights as a father will be upheld, even if he is only allowed to see
London under supervised visitation.

Just as your attorneys have advised you, a mother's custody rights are primarily regarded
generally, and | have confirmed the same, but a father's rights will be regarded as well.

If Desmond heeds the DVPO and pleads the court that he will change or take self-
improvement classes or if he is transformed to be a better father on his own because he
finally realizes that his behavior was toxic, the court will give him his lawfully entitled right and
opportunity to be active in his child's life, again even if the court requires that his visitations
are supervised at first. Because again, if he shows the court that he has changed, he is
lawfully entitled to have the court reconsider the supervised visitation for his "good behavior"
and then have the order changed to unsupervised visitation.

We appreciate all of your help.

Thank you for clarifying your intent and goal. I do want to continue to offer membership and services to

you, but if your goal is opposite to what the law allows and, furthermore, unrealistic, then I cannot assist
you.

To continue your membership and services, a letter of affirmation is now required from both you and
Shemeka, notarized, that states in your own words that you fully understand that there is no law that:

I. will altogether strip Desmond Sabb of his parental rights without proper court procedures:

2. will not likely ever strip Desmond Sabb's parental rights if he demonstrates that he is complying with
the DVPO and has undergone some form of class that shows the court that he is willing and has changed
to be a better parent;

3. will stop any and all co-parenting (even if minimal communication is ordered) unless Desmond acts
upon his threats or escalates his threats and the court is satisfied that he continues to pose an imminent
and repeated threat to Shemeka and London.

Also, as policy states, there are no refunds for services underway or completed.
When you have prepared that letter of affirmation and had it notarized, please send me a copy and then
we can continue with your membership and services. | will, of course, require the original notarized

copy when we meet again should you wish to continue with your membership and services.

I'll await your next email.

Tigress McDaniel, JD, PhD ABD, MS
Chief Lawyer and Instructor for TEG

A Subsidiary of Probetur Law, LLC
“All things are presumed to be lawfully done until the reverse is proven."
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On Monday, June 26, 2023 at 02:16:46 AM EDT, Krysta Johnson <k.johnson0721@yahoo.com> wrote:

Hi Tigress,
We'd like to revisit the stuff filed on last week and this past Friday. To my knowledge there was no certificate of

service form filed with the documents and Shemeka was unaware at the time. It’s showing that is a requirement
to properly serve a person. | see the verification statement added but the Certificate of Service is missing.

I’'m guessing Shemeka will need to re-file and re-serve the documents to ensure that her claims aren’t thrown out
due to improper service? Improper service is something that his attorney would definitely try to go for.

Shemeka has only served the documents from week before last. His address is in Hartford County. So we need
to send the DVPO and new complaints to the Hartford County Marshal (Sheriff's Department).

| created the Certificate of Service form from the for the documents from last week and the week before last.
Shemeka has them.

We’d like to type the handwritten documents and re-file so that they are consistent with the other typed
documents that were filed. | told Shemeka to try to type the handwritten documents as well but she may need
some help with it. | also thought she should fill out the first page of the complaint to be able to have a copy of
the original complaint for herself and to be able to serve documents ASAP.

I understand the need to try to save time but we want to make sure we aren’t being looked at as a joke during
this process as well as be able to make a substantial claim that’s gonna get him out of our hair.

All of this is just so confusing and we are trying to make sense of it without overthinking and stressing out.
We appreciate all of your help.
KJ

Sent from my iPhone

On Jun 23, 2023, at 10:06 AM, Krysta Johnson <k.johnson0721@yahoo.com> wrote:

| just thought also, Shemeka got an extension on discovery and | don’t think they are due until July 11 or 12,
We’d rather go ahead and file the contempts along with the 50B Petition/Complaint today and push the
discovery to Monday/Tuesday if possible since we have a little bit of additional time for that.

Thank you,
KJ

Sent from my iPhone

hittps:/imail.yahoo.com/d/folders/26/messages/79?guce_referrer=a..661XJAmIciWDet]Y780HYIURyLAM-pVna-z0AcWGC9JImvv4P57HCE4EdjWUHM] Page 4 of 7
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On Jun 23, 2023, at 8:44 AM, Krysta Johnson <k.johnson0721@yahoo.com> wrote:

Good morning Tigress,

Quick question, with the motion to compel does the way you're planning to word it specifying for Child
Support force him to complete all discovery that was submitted to him? Or only provide income
documentation? I'm asking because we want him to be forced to complete all discovery that was
requested from him over 7 months ago, just as Shemeka had to complete. As far as his admissions, David
said they were automatically admitted bc Desmond failed to respond (which I’'m sure looks bad to the court

already), but he needs to be compelled to answer all of the other stuff. They are probably waiting to see
responses from Shemeka so they can copy her answers lol

Also, how will we get him for falsifying military documents?
Thank you,
KJ

Sent from my iPhone

On Jun 22, 2023, at 11:24 PM, Shemeka Smith <shemekam.smith@gmail.com> wrote:

Hi Tigress,
Thanks for the information detailing our invoices and what we have paid thus far, as well as all the work

we have already completed and work still in progress. In regards to #2, what do you mean invoice 3 was
for another client? Also, the 10am-3pm time you proposed will work for tomorrow. See you then.

Kindest Regards,

Shemeka Smith

On Thu, Jun 22, 2023, 8:09 PM tigressmcdanieljd . <tigressmcdanieljd@theethicalgatekeeper.com>
wrote:

Shemeka and KJ,

Find first a full accounting of that which you have paid for and that which has
been completed to date; all that has been completed is emboldened in green:

1. Invoice 1 and 2 billing for 4 hours total, 2 hours for the Mediation Plan
which of course far exceeded the 2 hour projected period and the 2 hours
for preparing for discovery is deemed reconciled;

2. Invoice 3 was for a different client;

3. Invoice 4 billing for the conference rental at $50 to accommodate your

mediation is deemed reconciled;
4. Invoice 5 billing for 4 hours to compose the Motion for Contempt and Change

https://mail.yahoo.com/dffolders/26/messages/79?guce_referrer=a...651XJAmIciWDet]Y780HYIURyLAM-pVna-z0AcWGCOJImvv4PE7HCE4EdjWuHMj Page 5 of 7



Yahoo Mail - Re: Itemized Accounting and Reconciliation for Clarity, Legal Document Preparation and Scheduling for Friday, June 23, 2023 7/13/23, 12:03 PM

of Venue does not require us to meet; as previously advised, 1'll compose those
and send for your review and then make edits where necessary. If | foresee that it
will take more than the projected hours, | will contact as | have and promptly send
the invoice;

5. Invoice 6 billing for 1 hour to compose the Affidavit Regarding London
Suffering Welts is deemed reconciled;

6.Invoice 7 billing was waived to replace the document, and thus is also
deemed reconciled;

7. Invoice 8 billing for 3 hours to compose the TRO/DVO Affidavits and 1
hour to compose the Motion to Compel Discovery is only reconciled as to
the affidavits; like with the Motion for Contempt and Change of Venue, we
needn't meet and I'll compose those documents and send them for your review;
8. Invoice 9 billing for the additional hour for the First Set of Interrogatories
(refer back to Invoice 1) is deemed reconciled totaling 3 hours for preparing
your responses to First Set of Interrogatories;

9. Invoice 10 billing for the additional hour for the TRO/DVO Affidavits is
deemed reconciled; altogether you were billed for 7 hours (10am to 6:30pm)
for the Affidavits and 1 hour for the Legal Research regarding identifying all
outstanding discovery and thus all is deemed reconciled (refer to invoices 8,
10, and 11);

To clarify, this is what will be done (or rather what is left to be done):

1. Motion to Compel Discovery regarding Desmond's Income for Child Support
Case/Determination;

2. Motion for Contempt

3. Change of Venue

All of which I'll compose without a need to meet; I'll compose those on this
upcoming Monday and Tuesday.

4. A meeting is required to compose and complete the Requests to Produce
Documents and RFAs (refer to invoice 10 for a 3 hour period)

It will take longer than projected; I'll bill you for 2 additional hours.

I'm proposing that we meet from 10a - 3pm on tomorrow.

That said, regarding the submission of the 50B Petition for DVPO, you'll need to
complete that paperwork | sent you beforehand in the interest of time. You can
reference the affidavit | prepared for you in certain sections, but please complete
all other sections before arriving.

What will you filing on tomorrow?

1. 50B Petition/Complaint for DVPO and affidavit regarding incidents of DV;
2. Affidavit Regarding Incidents of DV in your civil case;

3. Response to First Set of Interrogatories;

4. RFA's;

5. and Responses to Requests to Produce Documents.

hnp;;,-lm.i;,y.hoo_com/d[foldoulzBlmasngn[m?guce_relemrsa...66IXJAmIciWDet]Y?SoHYIuRyLAm-ana-zOAcWGCQJ mvv4P57HCE4Ed|WuHMj Page 6 of 7
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This should clarify all thus far.
I'll look out for your response to finalize scheduling for tomorrow.
Kind Regards,

Tigress
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STATE OF NORTH CAROLINA FILE NO. 23CV018328-910
WAKE COUNTY In The General Court of Justice

District Court Division

Shameka Smith, Krysta Johnson,
and Brittany Johnson and Does,
Defendants

Tigress Sydney Acute McDaniel, JD }

Plaintiff }
i

VERSUS } AFFIDAVIT IN SUPPORT
} OF AMENDED COMPLAINT
}
}
)

NOW COMES Plaintiff affiant, Tigress Sydney Acute McDaniel, being first duly sworn and
under oath, and states as follows in support of her Amended Complaint:

1. 1 have only known of Shemeka Smith (hereinafter “Smith”) and Krysta “KJ” Johnson
(hereinafter “Johnson”) since June 8, 2023, and otherwise only had a professional
relationship with them as client members of my company, The Ethical Gatekeeper.

2. I have not ever visited the residence of Smith and Johnson. I not ever invited myself, nor
sought invite to their residence. Neither did Smith and Johnson ever visit my residence.
Their visits to my residential building were limited to the co-work and rooftop amenities,
and intentionally so at my direction. Smith attempted to invite herself to help me take my
work materials back to my apartment and I declined.

3. 1 had only reasonable knowledge of their residential address. I have not ever even
considered visiting their residence, and have absolutely no reason to do so.

4. My professional relationship with Smith and Johnson started on June 8, 2023, and I
terminated our professional relationship on June 29, 2023.

5. 1do not know Brittany Johnson (hereinafter “Brittany”) personally. Brittany was invited

to my graduation celebration on June 8, 2023 by my event planner to perform her original



poetry. I met her in that capacity, and had significantly limited interaction with her at the
event. When I received the Facebook notification for the libelous post at issue, Brittany
hadn’t restricted her post and displayed a photo of herself which aided in quickly
recalling exactly who she was. I had captured video footage of the performers at my June
8, 2023 event, and I was able to quickly identify her for the purpose of naming the proper
Defendants in my action.

. I'have no knowledge of where Brittany resides, but vaguely recall that quite a few of the
non-performing guests and performers, who were invited by my event planner, were
transplants from other cities, and either recently moved to or had been living in Charlotte,
NC.

. On one occasion for professional reasons, I agreed to meet Smith and Johnson at
Optimist I1all in Charlotte, NC. I did, on this occasion, bring my minor son with me,
because we were headed to the Taste of Charlotte event immediately thereafter. I did
introduce my son to Smith and Johnson, but only out of professional cordiality. During
this meeting, when warning Smith and Johnson about my time constraints that day and
my plans to attend Taste of Charlotte, they informed me that they were also going to
Taste of Charlotte where her daughter was performing. We did not travel to Taste of
Charlotte together. I did, however, at Smith’s and Johnson’s request, and again out of
cordiality, meet them at the stage to watch and support Smith’s daughter’s performance.
We did not leave the event together.

. Too often, I would have to remind Smith and Johnson that our relationship was that of a
professional nature, because they would often misperceive my cordiality as developing a

friendship or otherwise of a personal nature. [ had to remind them and reset expectations



10.

11.

12,

13.

14.

for my business hours because Smith would text and/or call outside of business hours,
and at/on otherwise inappropriate times and days. This is another reason why I would not
allow Smith to visit my apartment, nor did I ever disclose my apartment number to her. In
fact, this is evident in her frivolous complaint for which she lists my address as the
address of the leasing office as opposed to my address.

I intend this affidavit to ensure that it is well established that I did not know any of the
Defendants prior to June 8, 2023, and do NOT have a personal relationship with any of
them.

I would not and have not contacted any of the Defendants outside of professional reasons,
and my contact with them was limitcd to my Junc 8, 2023 cvent in the casc of Brittany,
except where I had limited interaction with her on Facebook regarding the libelous posts,
and limited to June 8, 2023 to June 29, 2023 in the case of Smith and Johnson.

I have no history of violence, albeit toward minors or adults.

I do not know where the Defendants work, and thus have not ever visited their respective
places of work; and to the best of my knowledge from professional meetings and
discussion with Smith, she is uncmployed.

Because I do not know any of them personally, I have absolutely no knowledge regarding
their families, hometown, or any other personally identifying information.

I not ever had possession nor disclosure of Smith’s daughter’s social security number or
birth certificate. Those personally identifying documents were NOT in the two black
binders that Smith provided to me. Moreover, even if | had possession or disclosure of
Smith’s daughter’s social security number or birth certificate, I would NOT use it for

fraudulently purposes as Smith frivolously alleged.



15. At my June 8, 2023, during my toast and speech, I voluntarily disclosed that I had been
the victim of identity theft in 2006, and wrongfully convicted of felony identity theft,
having served nearly 2 years in prison pending appeal. I spoke about my legal name
change as well. I shared personal information about myself, but such information I have
regularly shared publicly as a public figure since 2006 in the capacity of a community
and civil rights activist, and since 2013 when I first ran for public office in Greensboro,
NC. I have publicly complied with the disclosure required by statute for candidates to
disclose any prior criminal convictions. Smith, Johnson and Brittany were all present,
watched and listened as I made my toast and speech. They are all reasonably, if not
sufficiently awarc of my fclony conviction, albeit wrongful, and thus Smith’s allcgation

that she “just learned of”” my conviction is wholly falsified.

STATE OF NORTH CAROLINA
MECKLENBURG COUNTY VERIFICATION
PERSONALLY APPEARED before me, 1 . czfS  McDanitl , who being

duly sworn, deposes and says: That he/she has read the foregoing Affidavit and that all matters
and things contained therein are true of his/her knowledge, saving and excepting those matters

SWORN TO AND SUBSCRIBED before me

#h
Thisthe [Y z_-ayof J"wy ,20273 .
Notary Public

My Commission Expires: 5/31/37)




CERTIFCATE OF SERVICE

I hereby certify that, on this 14™ day of July, 2023, in full accordance with Rule 4 et sequel of the
NC Rules of Civil procedure regarding service, a copy of the COMPLAINT and SUMMONS
have been delivered upon the Defendants in this action by placing date stamped copies in the
custody of the USPS for delivery upon Defendants by certified mail, and via electronic service

through the NC ¢File system at Defendants’ email addresses, as follows:

1. Shameka Smith and Krysta Johnson
4215 Sugarstone Lane, Apt 233
Charlotte, NC 28269
Shemekam.smith@gmail.com
k.johnson0721@yahoo.com
2. Brittany Johnson
Due to no known address, Plaintiff may elect to serve via public notice if she
cannot identify a deliverable address.

Tigress McDaniel, JD Date: July 14, 2023
Plaintiff

1235 East Blvd Suite E 793

Charlotte, NC 28203
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STATE OF NORTH CAROLINA FILE NO. 23CV018328-910

WAKE COUNTY In The General Court of Justice

District Court Division

Tigress Sydney Acute McDaniel, JD }
Plaintiff }

}

}
VERSUS } AFFIDAVIT IN FURTHER SUPPORT

} OF AMENDED COMPLAINT
Shameka Smith, Krysta Johnson, } AND MOTION FOR GATEKEEPER ORDER
and Brittany Johnson and Does, } AS TO DEFENDANT SMITH’S FALSIFIED
Defendants

} NC BAR COMPLAINT AGAINST PLAINTIFF

NOW COMES Plaintiff affiant, Tigress Sydney Acute McDaniel, being first duly sworn and
under oath, and states as follows in support of her Amended Complaint and Motion for
Gatekeeper Order against Defendant Shameka Smith, and if and where necessary, also against
Krysta KJ Johnson:
1. On October 16, 2023, I received an email from Lori Brooks of the North Carolina State
Bar (hereinafter “NC Bar”), subject headed “Allegation of Unauthorized Practice of Law
- 23AP0034,” and attached thereto was correspondence directed by B. Tessa Halle,
Deputy Counsel for the NC Bar advising me that,
The information received by the Committee may be summarized as follows:
You are not an active member of the North Carolina State Bar. You maintain a
website and Facebook page in which you operate under the name “The Ethical
Gatekeeper” and advertise services to be provided by you, including legal
document preparation and legal advice. You have provided legal advice to
Shemeka Smith. You have also prepared legal documents for her.
The North Carolina General Statutes prohibit persons who are not active

members of the North Carolina State Bar from providing or offering to provide

Electronically Filed Date: 10/23/2023 8:23 PM Wake County Clerk of Superior Court



legal services in North Carolina to other persons, firms, or corporations. Under
the statutes, legal services include giving legal advice or counsel, preparing or
assisting in the preparation of legal documents, and aiding or assisting in the
legal representation of a party. The statutes also prohibit a nonlawyer from
holding out to others as a lawyer or as able to provide legal services for others.

The statutes also prohibit a business entity, other than a North Carolina law firm,

from offering legal services or the services of a lawyer to its customers even if
those services are provided by a licensed North Carolina attorney.
and further directing me to answer such complaint alleging the unauthorized practice of
law within 15 days of the date of the correspondence (see attached).
L' have not ever advertised that I offer legal representation to any member of my private
association, The Ethical Gatekeeper.
I'have not ever advertised public offering of any legal services, albeit legal document

preparation and/or legal advice, nor any other legal service in the public sector that is

governed by North Carolina General Statutes.

[ offer limited legal vocational education and advocacy services exclusively to members
of my private association, The Ethical Gatekeeper, WHICH DO NOT INCLUDE
LEGAL REPRESENTATION NOR LEGAL ADVICE.

I have not ever advised Shameka Smith (“Smith” in preceding pleadings), Krysta KJ
Johnson (*Johnson” in preceding pleadings), Brittany Johnson (“Brittany” in preceding
pleadings)nor any other member, prospective, active nor terminated, that my Juris
Doctorate alone authorized me to provide legal representation for them nor anyone

without having first obtained license to practice law in any respective state.

© vrmane g



6. Thave not ever advised Smith, Johnson, Brittany nor any other member, prospective,
active nor terminated, that I was otherwise authorized to provide legal representation for
them nor anyone without having first obtained license to practice law in any respective
state.

7. Thave not ever advised Smith, Johnson, Brittany nor any other member, prospective,
active nor terminated, that I was willing to provide legal representation to them, despite
not having yet obtained license to practice law in the state of North Carolina or any other
state.

8. Since first meeting Smith and Johnson on June 8, 2023, I had to severally remind them
that I could not provide legal representation to them, and otherwise was unwilling to
provide legal advice to them.

9. Since first meeting Smith and Johnson on June 8, 2023, I had to severally reset

expectations that membership in my private association, The Ethical Gatekeeper,

contractually obligated them to high ethical rigor and prohibition of any conduct that

could be perceived as unethical or unlawful.

10. Since first meeting Smith and Johnson on June 8, 2023, I had to severally reset
expectations that membership in my private association, The Ethical Gatekeeper,
contractually subjected them to suspension or permanent termination of membership if
they failed to maintain high ethical rigor or refrain from any conduct that could be
perceived as unethical or unlawful.

11. I reviewed the membership agreement and Oath of Ethics with both Smith and Johnson
before they were permitted to become members of my private association, The Ethical

Gatekeeper, and, markedly on several occasions, during their membership.



12. As detailed in my original and amended complaint and supplemental pleadings in this
action, on or about June 30, 2023, after Smith and Johnson committed repeated violations
of the membership agreement and Oath of Ethics to which they both agreed upon
commencement of their membership with my private association, The Ethical
Gatekeeper, I offered them both an opportunity to cure their default by completing an
affidavit affirming that they (1) fully understood the contractual obligations of
membership, (2) fully understood that I could not somehow wield the law in their favor
nor could any licensed attorney, and (3) fully understood the high ethical rigor required to
continue membership, that which neither Smith nor Johnson complied, resulting in
immediate permanent termination of their membership.

13. Thave not ever been subject to an Authorized Practice complaint before that falsely
purported by Smith.

14. T earned my Juris Doctorate on October 26, 2022,

15. Tfully comprehend that my Juris Doctorate does not authorize me to practice law.

16. I fully apprehended the educational lessons and advisement during my Juris Doctorate
program that set the following expectations,

a. Private contracts ARE NOT WITHIN THE PURVIEW of public statutory law;

b. Private contracts generally supersede public statutory law in the freedom to
contract;

¢. A Juris Doctorate qualifies a possessor to teach law in a public or private
traditional institution of education and in a private or public vocational institution

of education;



e

L.

18.

19

20.

21

d. Any citizen can establish and operate a public or private institution of education,
including a “law school;”
e. A private law school is NOT required to obtain approval from the American Bar
Association to validate its program of study:;
I do NOT secretly offer legal representation through my private membership association,

The Ethical Gatekeeper, nor did I secretly offer legal representation to Smith nor

Johnson.

Severally, I cautioned Smith and Johnson against any unlawful conduct and disclosing
such unlawful conduct to me, having even set expectations that I would be legally
obligated to report their fraud if I discovered any such conduct on their part.

Severally, I thoroughly explained the limitations of membership services to both Smith
and Johnson, and when they demonstrated complete disregard for ethical and lawful

rigor, I immediately terminated their membership AND reported their fraud to the proper

authorities, and furthermore, I complied with a subpoena in Smith’s child custody case
and did, in fact, testify against her regarding her fraud.

I'have NO history of taking the law into my own hands.

. I'have NO history of abusive litigation. The gatekeeper order that Defendants have

asserted was effectuated by fraud, and I have shown the court(s) clear evidence to prove
the same. I am currently litigating a complaint for injunction against the state of North
Carolina and its co-conspirators for fraud they/it conspired and acted upon to effectuate
the wholly fraudulent gatekeeper order to ultimately subject me to specific harm in (1)
denying me access to the courts in direct violation of prevailing constitutional law, (2)

deny my natural justice in indefensibly prima facie actions, and (3) ultimately unjustly



dispose of my indefensibly prima facie actions to subserve a unmerited] y prevailing
disposition against me to unjustly “win,” and fabricate a legal record wantonly
misrepresenting my litigative history as abusive and frivolous.
22. I have only ever initiated valid complaints, approximately 60 in number since 2002.
23. T have prevailed in, at least, 50 of those complaints. Any complaints for which I did not
prevail are limited to those above referenced which were, either or both, unjustly
disposed or corruptly adjudicated despite the indefensibly prima facie nature of my

complaints, some of which remain pending appeal to date.

STATE OF NORTH CAROLINA
MECKLENBURG COUNTY VERIFICATION |

PERSONALLY APPEARED before md i , who being
duly sworn, deposes and says: That he/she ¢ foregoing Affidavit and that all matters
and things contained therein are true of his/her knowledge, saving and excepting those matters
believes them

which are based upon information and belief, and as to those matters, he/she verily-t
to be true.
W 74
— ~ ‘ U ' e —

SWORN TO AND SUBSCRIBED before me

This the A5 day of Qlkaber 20425 . SSNA 47,
SETT S,
s 2 N
Notary Public el ! g H
1Z) PugL\© /S
My Commission Expires: é! 5 ! AQXT : '«,_:&3‘ SEE

U W



CERTIFCATE OF SERVICE

I hereby certify that, on this 23™ day of October, 2023, a copy of the foregoing has been
delivered upon the Defendants in this action via electronic service through the NC eFile system

at Defendants’ and Defendants’ counsel’s email addresses on record, as follows:

1. Shameka Smith and Krysta Johnson
4215 Sugarstone Lane, Apt 233
Charlotte, NC 28269
Shemekam.smith@gmail.com
k.johnson0721 @yahoo.com

M. Anthony Burts II, Defendants’ counsel
anthony @burtslaw.com
2. Brittany Johnson

Due to no known address, Plaintiff may elect to serve via public notice if she
cannot identify a deliverable address.

'igress
Plaintiff
1235 East Blvd Suite E 793
Charlotte, NC 28203

Date: October 23, 2023



The North Carolina State Bar 217 E. Edenton Street (27601)

Post Office Box 25908

Authorized Practice Committee Raleigh, North Carolina 27611
Telephone (919) 828-4620

Web: www.ncbar.gov

October 16, 2023

Tigress Sydney Acute McDaniel
1235 East Blvd. Suite E 793
Charlotte, North Carolina 28203 LETTER OF NOTICE

Via email: theethicalgatekeeper@gmail.com

Re: Allegation of Unauthorized Practice of Law
File number: 23AP0034

Dear Ms. McDaniel:

This is to advise you that the Authorized Practice Committee of the North Carolina State Bar has
received information that you are engaged in activities that may constitute the unauthorized
practice of law in North Carolina. The North Carolina State Bar, through its Authorized Practice
Committee, is conducting an inquiry into your activities pursuant to the statutory authority
granted by North Carolina General Statute Section 84-37 and Chapter One, Subchapter D,
Section .0205 of the Rules and Regulations of the North Carolina State Bar. You are requested
to respond to this Letter of Notice in writing within fifteen (15) days of its receipt. If you fail to
respond within fifteen (15) days after receipt, the Chairman of the Committee may instruct the
Counsel of the North Carolina State Bar to proceed with appropriate action in accordance with
Section .0207 of the Rules, including seeking injunctive relief.

The information received by the Committee may be summarized as follows:

You are not an active member of the North Carolina State Bar. You maintain a
website and Facebook page in which you operate under the name “The Ethical
Gatekeeper” and advertise services to be provided by you, including legal
document preparation and legal advice. You have provided legal advice to
Shemeka Smith. You have also prepared legal documents for her.

The North Carolina General Statutes prohibit persons who are not active members
of the North Carolina State Bar from providing or offering to provide legal
services in North Carolina to other persons, firms, or corporations. Under the
statutes, legal services include giving legal advice or counsel, preparing or
assisting in the preparation of legal documents, and aiding or assisting in the legal
representation of a party. The statutes also prohibit a nonlawyer from holding out
to others as a lawyer or as able to provide legal services for others. The statutes

Robert C. Bowers, Chair
Takiya Lewis Blalock, Vice-Chair
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Page 2

also prohibit a business entity, other than a North Carolina law firm, from offering
legal services or the services of a lawyer to its customers even if those services
are provided by a licensed North Carolina attorney.

The Committee asks that you respond in writing by describing your version of the events, the
services you provided, and any other response to this Letter of Notice that you deem appropriate.
Please be advised that Authorized Practice files are considered public and, upon request,
individuals are allowed to review the files.

The Committee has not made any assumptions regarding the validity of the complaint against
you. In those cases where a violation of the unauthorized practice statutes is found to be
inadvertent or without knowledge of the statutes, the Committee generally concludes its
investigation upon assurance that the prohibited act will not be repeated.

I am enclosing copies of pertinent statutes regarding the unauthorized practice of law. It may be
advisable for you to consult an attorney before responding to this Letter of Notice because the
unauthorized practice of law can be prosecuted as a misdemeanor criminal offense in North
Carolina.

Please give this matter your immediate attention. You may contact me with any questions.
Sincerely,

ﬁm?/@

B. Tessa Hale
Deputy Counsel

/bth
Enclosure

CERTIFIED MAIL-RETURN RECEIPT REQUESTED



EXCERPTS FROM THE NORTH CAROLINA GENERAL STATUTES
Unauthorized Practice of Law
(2020)

§ 84-2.1. “Practice law” defined.

(a)

(b)

The phrase “practice law” as used in this Chapter is defined to be performing any legal
service for any other person, firm or corporation, with or without compensation,
specifically including the preparation or aiding in the preparation of deeds, mortgages,
wills, trust instruments, inventories, accounts or reports of guardians, trustees,
administrators or executors, or preparing or aiding in the preparation of any petitions or
orders in any probate or court proceeding; abstracting or passing upon titles, the
preparation and filing of petitions for use in any court, including administrative tribunals
and other judicial or quasi-judicial bodies, or assisting by advice, counsel, or otherwise in
any legal work; and to advise or give opinion upon the legal rights of any person, firm or
corporation: Provided, that the above reference to particular acts which are specifically
included within the definition of the phrase “practice law” shall not be construed to limit
the foregoing general definition of the term, but shall be construed to include the
foregoing particular acts, as well as all other acts within the general definition.

The phrase “practice law” does not encompass:

(1) The drafting or writing of memoranda of understanding or other mediation
summaries by mediators at community mediation centers authorized by G.S. 7A-38.5 or
by mediators of employment-related matters for The University of North Carolina or a
constituent institution, or for an agency, commission, or board of the State of North
Carolina.

(2) The selection or completion of a preprinted form by a real estate broker licensed
under Chapter 93A of the General Statutes, when the broker is acting as an agent in a real
estate transaction and in accordance with rules adopted by the North Carolina Real Estate
Commission, or the selection or completion of a preprinted residential lease agreement by
any person or Web site provider. Nothing in this subdivision or in G.S. 84-2.2 shall be
construed to permit any person or Web site provider who is not licensed to practice law in
accordance with this Chapter to prepare for any third person any contract or deed
conveying any interest in real property, or to abstract or pass upon title to any real
property, which is located in this State.

3) The completion of or assisting a consumer in the completion of various
agreements, contracts, forms, and other documents related to the sale or lease of a motor
vehicle as defined in G.S. 20-286(10), or of products or services ancillary or related to the
sale or lease of a motor vehicle, by a motor vehicle dealer licensed under Article 12 of
Chapter 20 of the General Statutes. (C.C.P., s. 424; 1870-1, c. 90; 1871-2, c. 120; 1880,
c. 43; 1883, c. 406; Code, ss. 27, 28, 110; Rev., ss. 210, 3641; 1919, c. 205; C.S., s. 198;



1933, c. 15; 1941, c. 177; 1943, c. 543; 1945, c. 468; 1995, c. 431, s. 3; 1999-354, s. 2;
2004-154, s. 2; 2013-410, s. 32; 2016-60, s. 1.)

§ 84-2.2. Exemption and additional requirements for Web site providers.

(a)

(b)

(c)

The practice of law, including the giving of legal advice, as defined by G.S. 84-2.1 does
not include the operation of a Web site by a provider that offers consumers access to
interactive software that generates a legal document based on the consumer’s answers to
questions presented by the software, provided that all of the following are satisfied:

(1) The consumer is provided a means to see the blank template or the final,
completed document before finalizing a purchase of that document.

(2) An attorney licensed to practice law in the State of North Carolina has reviewed
each blank template offered to North Carolina consumers, including each and every
potential part thereof that may appear in the completed document. The name and address
of each reviewing attorney must be kept on file by the provider and provided to the
consumer upon written request.

3) The provider must communicate to the consumer that the forms or templates are
not a substitute for the advice or services of an attorney.

4) The provider discloses its legal name and physical location and address to the
consumer.

(5) The provider does not disclaim any warranties or liability and does not limit the
recovery of damages or other remedies by the consumer.

(6) The provider does not require the consumer to agree to jurisdiction or venue in
any state other than North Carolina for the resolution of disputes between the provider
and the consumer.

(7) The provider must have a consumer satisfaction process. All consumer concerns
involving the unauthorized practice of law made to the provider shall be referred to the
North Carolina State Bar. The consumer satisfaction process must be conspicuously
displayed on the provider’s Web site.

A Web site provider subject to this section shall register with the North Carolina State Bar
prior to commencing operation in the State and shall renew its registration with the State
Bar annually. The State Bar may not refuse registration.

Each Web site provider subject to this section shall pay an initial registration fee in an
amount not to exceed one hundred dollars ($100.00) and an annual renewal fee in an
amount not to exceed fifty dollars ($50.00). (2016-60, s. 2.)



§ 84-4. Persons other than members of State Bar prohibited from practicing law.

Except as otherwise permitted by law, it shall be unlawful for any person or association of
persons, except active members of the Bar of the State of North Carolina admitted and licensed
to practice as attorneys-at-law, to appear as attorney or counselor at law in any action or
proceeding before any judicial body, including the North Carolina Industrial Commission, or the
Utilities Commission; to maintain, conduct, or defend the same, except in his own behalf as a
party thereto; or, by word, sign, letter, or advertisement, to hold out himself, or themselves, as
competent or qualified to give legal advice or counsel, or to prepare legal documents, or as being
engaged in advising or counseling in law or acting as attorney or counselor-at-law, or in
furnishing the services of a lawyer or lawyers; and it shall be unlawful for any person or
association of persons except active members of the Bar, for or without a fee or consideration, to
give legal advice or counsel, perform for or furnish to another legal services, or to prepare
directly or through another for another person, firm or corporation, any will or testamentary
disposition, or instrument of trust, or to organize corporations or prepare for another person, firm
or corporation, any other legal document. Provided, that nothing herein shall prohibit any person
from drawing a will for another in an emergency wherein the imminence of death leaves
insufficient time to have the same drawn and its execution supervised by a licensed attorney-at-
law. The provisions of this section shall be in addition to and not in lieu of any other provisions
of this Chapter. Provided, however, this section shall not apply to corporations authorized to
practice law under the provisions of Chapter 55B of the General Statutes of North Carolina.
(1931, c. 157,s. 1; 1937, c. 155, s. 1; 1955, ¢. 526, s. 1; 1969, c. 718, s. 19; 1981, c. 762, s. 3;
1995, c. 431, 5. 4.)

§ 84-5. Prohibition as to practice of law by corporation.

(a) It shall be unlawful for any corporation to practice law or appear as an attorney for any
person in any court in this State, or before any judicial body or the North Carolina
Industrial Commission, Utilities Commission, or the Department of Commerce, Division
of Employment Security, or hold itself out to the public or advertise as being entitled to
practice law; and no corporation shall organize corporations, or draw agreements, or
other legal documents, or draw wills, or practice law, or give legal advice, or hold itself
out in any manner as being entitled to do any of the foregoing acts, by or through any
person orally or by advertisement, letter or circular. The provisions of this section shall be
in addition to and not in lieu of any other provisions of Chapter 84. Provided, that nothing
in this section shall be construed to prohibit a banking corporation authorized and
licensed to act in a fiduciary capacity from performing any clerical, accounting, financial
or business acts required of it in the performance of its duties as a fiduciary or from
performing ministerial and clerical acts in the preparation and filing of such tax returns as
are so required, or from discussing the business and financial aspects of fiduciary
relationships. Provided, however, this section shall not apply to corporations authorized
to practice law under the provisions of Chapter 55B of the General Statutes of North
Carolina.

To further clarify the foregoing provisions of this section as they apply to corporations
which are authorized and licensed to act in a fiduciary capacity:



(1)

)

A corporation authorized and licensed to act in a fiduciary capacity shall not:

a. Draw wills or trust instruments; provided that this shall not be construed
to prohibit an employee of such corporation from conferring and cooperating with
an attorney who is not a salaried employee of the corporation, at the request of
such attorney, in connection with the attorney’s performance of services for a
client who desires to appoint the corporation executor or trustee or otherwise to
utilize the fiduciary services of the corporation.

b. Give legal advice or legal counsel, orally or written, to any customer or
prospective customer or to any person who is considering renunciation of the right
to qualify as executor or administrator or who proposes to resign as guardian or
trustee, or to any other person, firm or corporation.

C. Adpvertise to perform any of the acts prohibited herein; solicit to perform
any of the acts prohibited herein; or offer to perform any of the acts prohibited

herein.

Except as provided in subsection (b) of this section, when any of the following

acts are to be performed in connection with the fiduciary activities of such a corporation,
said acts shall be performed for the corporation by a duly licensed attorney, not a salaried
employee of the corporation, retained to perform legal services required in connection
with the particular estate, trust or other fiduciary matter:

a. Offering wills for probate.

b. Preparing and publishing notice of administration to creditors.

c. Handling formal court proceedings.

d. Drafting legal papers or giving legal advice to spouses concerning rights

to an elective share under Article 1A of Chapter 30 of the General Statutes.

e. Resolving questions of domicile and residence of a decedent.

f. Handling proceedings involving year’s allowances of widows and
children.

g. Drafting deeds, notes, deeds of trust, leases, options and other contracts.
h. Drafting instruments releasing deeds of trust.

1. Drafting assignments of rent.



] Drafting any formal legal document to be used in the discharge of the
corporate fiduciary’s duty.

k. In matters involving estate and inheritance taxes, gift taxes, and federal
and State income taxes:

1. Preparing and filing protests or claims for refund, except requests
for a refund based on mathematical or clerical errors in tax returns filed by
it as a fiduciary.

2. Conferring with tax authorities regarding protests or claims for
refund, except those based on mathematical or clerical errors in tax returns
filed by it as a fiduciary.

3. Handling petitions to the tax court.

1. Performing legal services in insolvency proceedings or before a referee
in bankruptcy or in court.

m. In connection with the administration of an estate or trust:
1. Making application for letters testamentary or letters of
administration.
2. Abstracting or passing upon title to property.
3. Handling litigation relating to claims by or against the estate or
trust.
4. Handling foreclosure proceedings of deeds of trust or other

security instruments which are in default.

3) When any of the following acts are to be performed in connection with the
fiduciary activities of such a corporation, the corporation shall comply with the
following:

a. The initial opening and inventorying of safe deposit boxes in connection
with the administration of an estate for which the corporation is executor or
administrator shall be handled by, or with the advice of, an attorney, not a salaried
employee of the corporation, retained by the corporation to perform legal services
required in connection with that particular estate.

b. The furnishing of a beneficiary with applicable portions of a testator’s
will relating to such beneficiary shall, if accompanied by any legal advice or
opinion, be handled by, or with the advice of, an attorney, not a salaried employee



(b)

of the corporation, retained by the corporation to perform legal services required
in connection with that particular estate or matter.

c. In matters involving estate and inheritance taxes and federal and State
income taxes, the corporation shall not execute waivers of statutes of limitations
without the advice of an attorney, not a salaried employee of the corporation,
retained by the corporation to perform legal services in connection with that
particular estate or matter.

d. An attorney, not a salaried employee of the corporation, retained by the
corporation to perform legal services required in connection with an estate or trust
shall be furnished copies of inventories and accounts proposed for filing with any
court and proposed federal estate and North Carolina inheritance tax returns and,
on request, copies of proposed income and intangibles tax returns, and shall be
afforded an opportunity to advise and counsel the corporate fiduciary concerning
them prior to filing.

Nothing in this section shall prohibit an attorney retained by a corporation, whether or not
the attorney is also a salaried employee of the corporation, from representing the
corporation or an affiliate, or from representing an officer, director, or employee of the
corporation or an affiliate in any matter arising in connection with the course and scope
of the employment of the officer, director, or employee. Notwithstanding the provisions
of this subsection, the attorney providing such representation shall be governed by and
subject to all of the Rules of Professional Conduct of the North Carolina State Bar to the
same extent as all other attorneys licensed by this State. (1931, c. 157, s. 2; 1937, c. 155,
s.2; 1955, ¢. 526,s.2; 1969, c. 718, s. 20; 1971, c. 747; 1997-203, s. 1; 2000-178, s. 8;
2011-401,s.3.5.)

§ 84-5.1. Rendering of legal services by certain nonprofit corporations.

(a)

(b)

Subject to the rules and regulations of the North Carolina State Bar, as approved by the
Supreme Court of North Carolina, a nonprofit corporation, tax exempt under 26 U.S.C. §
501(c)(3), organized or authorized under Chapter 55A of the General Statutes of North
Carolina and operating as a public interest law firm as defined by the applicable Internal
Revenue Service guidelines or for the primary purpose of rendering indigent legal
services, may render such services provided by attorneys duly licensed to practice law in
North Carolina, for the purposes for which the nonprofit corporation was organized. The
nonprofit corporation must have a governing structure that does not permit an individual
or group of individuals other than an attorney duly licensed to practice law in North
Carolina to control the manner or course of the legal services rendered and must
continually satisfy the criteria established by the Internal Revenue Service for 26 U.S.C.
§ 501(c)(3) status, whether or not any action has been taken to revoke that status.

In no instance may legal services rendered by a nonprofit corporation under subsection
(a) of this section be conditioned upon the purchase or payment for any product, good, or
service other than the legal service rendered. (1977, c. 841, s. 1; 2009-231,s. 1.)



§ 84-6. Exacting fee for conducting foreclosures prohibited to all except licensed attorneys.

It shall be unlawful to exact, charge, or receive any attorney’s fee for the foreclosure of any
mortgage under power of sale, unless the foreclosure is conducted by licensed attorney-at-law of
North Carolina, and unless the full amount charged as attorney’s fee is actually paid to and
received and retained by such attorney, without being directly or indirectly shared with or
rebated to anyone else, and it shall be unlawful for any such attorney to make any showing that
he has received such a fee unless he has received the same, or to share with or rebate to any other
person, firm, or corporation such fee or any part thereof received by him; but such attorney may
divide such fee with another licensed attorney-at-law maintaining his own place of business and
not an officer or employee of the foreclosing party, if such attorney has assisted in performing
the services for which the fee is paid, or resides in a place other than that where the foreclosure
proceedings are conducted, and has forwarded the case to the attorney conducting such
foreclosure. (1931, c. 157, s. 3.)

§ 84-7. District attorneys, upon application, to bring injunction or criminal proceedings.

The district attorney of any of the superior courts shall, upon the application of any member of
the Bar, or of any bar association, of the State of North Carolina, bring such action in the name
of the State as may be proper to enjoin any such person, corporation, or association of persons
who it is alleged are violating the provisions of G.S. 84-4 to 84-8, and it shall be the duty of the
district attorneys of this State to indict any person, corporation, or association of persons upon
the receipt of information of the violation of the provisions of G.S. 84-4 to 84-8. (1931, c. 157, s.
4; 1973, c. 47, s. 2.

§ 84-7.1. Legal clinics of law schools and certain law students and lawyers excepted.
The provisions of G.S. 84-4 through G.S. 84-6 shall not apply to any of the following:

(1) Any law school conducting a legal clinic and receiving as its clientage only those
persons unable financially to compensate for legal advice or services rendered and any
law student permitted by the North Carolina State Bar to act as a legal intern in such a
legal clinic.

(2) Any law student permitted by the North Carolina State Bar to act as a legal intern
for a federal, State, or local government agency.

3) Any lawyer licensed by another state and permitted by the North Carolina State
Bar to represent indigent clients on a pro bono basis under the supervision of active
members employed by nonprofit corporations qualified to render legal services pursuant
to G.S. 84-5.1. This provision does not apply to a lawyer whose license has been
suspended or revoked in any state. (2011-336,s. 5.)



§ 84-8. Punishment for violations.

(a) Any person, corporation, or association of persons violating any of the provisions of G.S.
84-4 through G.S. 84-6 or G.S. 84-9 shall be guilty of a Class 1 misdemeanor.

(b) No person shall be entitled to collect any fee for services performed in violation of G.S.
84-4 through G.S. 84-6, G.S. 84-9, or G.S. 84-10.1. (1931, c. 157, . 5; c. 347; 1993, c.
539, 5. 597; 1994, Ex. Sess., c. 24, s. 14(c); 2007-200, s. 3; 2011-336, s. 4.)

§ 84-9. Unlawful for anyone except attorney to appear for creditor in insolvency and
certain other proceedings.

It shall be unlawful for any corporation, or any firm or other association of persons other than a
law firm, or for any individual other than an attorney duly licensed to practice law, to appear for
another in any bankruptcy or insolvency proceeding, or in any action or proceeding for or
growing out of the appointment of a receiver, or in any matter involving an assignment for the
benefit of creditors, or to present or vote any claim of another, whether under an assignment or
transfer of such claim or in any other manner, in any of the actions, proceedings or matters
hereinabove set out. (1931, c. 208, s. 2.)

§ 84-10.1. Private cause of action for the unauthorized practice of law.

If any person knowingly violates any of the provisions of G.S. 84-4 through G.S. 84-6 or

G.S. 84-9, fraudulently holds himself or herself out as a North Carolina certified paralegal by use
of the designations set forth in G.S. 84-37(a), or knowingly aids and abets another person to
commit the unauthorized practice of law, in addition to any other liability imposed pursuant to
this Chapter or any other applicable law, any person who is damaged by the unlawful acts set out
in this section shall be entitled to maintain a private cause of action to recover damages and
reasonable attorneys’ fees and other injunctive relief as ordered by court. No order or judgment
under this section shall have any effect upon the ability of the North Carolina State Bar to take
any action authorized by this Chapter. (2011-336, s. 7; 2016-60, s. 3.)

§ 84-16. Membership and privileges.

The membership of the North Carolina State Bar shall consist of two classes, active and inactive.
The active members shall be all persons who have obtained a license or certificate, entitling them
to practice law in the State of North Carolina, who have paid the membership dues specified, and
who have satisfied all other obligations of membership. No person other than a member of the
North Carolina State Bar shall practice in any court of the State except foreign attorneys as
provided by statute and natural persons representing themselves.

Inactive members shall be:

(1) All persons who have obtained a license to practice law in the State but who have
been found by the Council to be not engaged in the practice of law and not holding



themselves out as practicing attorneys and not occupying any public or private positions
in which they may be called upon to give legal advice or counsel or to examine the law or
to pass upon, adjudicate, or offer an opinion concerning the legal effect of any act,
document, or law.

(2) Persons allowed by the Council solely to represent indigent clients on a pro bono
basis under the supervision of an active member employed by a nonprofit corporation
qualified to render legal services pursuant to G.S. 84-5.1.

All active members shall be required to pay annual membership fees, and shall have the right to
vote in elections held by the district bar in the judicial district in which the member resides. If a
member desires to vote with the bar of some district in which the member practices, other than
that in which the member resides, the member may do so by filing with the Secretary of the
North Carolina State Bar a statement in writing that the member desires to vote in the other
district; provided, however, that in no case shall the member be entitled to vote in more than one
district. (1933, ¢. 210, s. 2; 1939, c. 21, s. 1; 1941, c. 344, ss. 1, 2, 3; 1969, c. 44, s. 60; c. 1190, s.
52;1973,c. 1152,s. 1; 1981, c. 788, s. 2; 1983, c. 589, s. 1; 1985, c. 621; 1995, c. 431, 5. §;
2007-200, s. 1.)

§ 84-37. State Bar may investigate and enjoin unauthorized activities.

(a)

(b)

The Council or any committee appointed by it for that purpose may inquire into and
investigate any charges or complaints of (i) unauthorized or unlawful practice of law or
(i1) the use of the designations, “North Carolina Certified Paralegal,” “North Carolina
State Bar Certified Paralegal,” or “Paralegal Certified by the North Carolina State Bar
Board of Paralegal Certification,” by individuals who have not been certified in
accordance with the rules adopted by the North Carolina State Bar. The Council may
bring or cause to be brought and maintained in the name of the North Carolina State Bar
an action or actions, upon information or upon the complaint of any person or entity
against any person or entity that engages in rendering any legal service, holds himself or
herself out as a North Carolina certified paralegal by use of the designations set forth in
this subsection, or makes it a practice or business to render legal services that are
unauthorized or prohibited by law. No bond for cost shall be required in the proceeding.

In an action brought under this section, the final judgment if in favor of the plaintiff shall
perpetually restrain the defendant or defendants from the commission or continuance of
the unauthorized or unlawful act or acts. A temporary injunction to restrain the
commission or continuance of the act or acts may be granted upon proof or by affidavit,
that the defendant or defendants have violated any of the laws applicable to unauthorized
or unlawful practice of law or the unauthorized use of the designations set forth in
subsection (a) of this section or any other designation implying certification by the State
Bar. The provisions of law relating generally to injunctions as provisional remedies in
actions shall apply to a temporary injunction and the proceedings for temporary
injunctions.



(©) The venue for actions brought under this section shall be the superior court of any county
in which the relevant acts are alleged to have been committed or in which there appear
reasonable grounds that they will be committed in the county where the defendants in the
action reside, or in Wake County.

(d) The plaintiff in the action shall be entitled to examine the adverse party and witnesses
before filing complaint and before trial in the same manner as provided by law for
examining parties.

(e) This section shall not repeal or limit any remedy now provided in cases of unauthorized
or unlawful practice of law. Nothing contained in this section shall be construed as
disabling or abridging the inherent powers of the court in these matters.

63} The Council or its duly appointed committee may issue advisory opinions in response to
inquiries from members or the public regarding whether contemplated conduct would
constitute the unauthorized practice of law. (1939, c. 281; 1979, c. 570, s. 9; 1995, c. 431,
s. 26; 2004-174, s. 2.)

§ 84-38. Solicitation of retainer or contract for legal services prohibited; division of fees.

It shall be unlawful for any person, firm, corporation, or association or his or their agent, agents,
or employees, acting on his or their behalf, to solicit or procure through solicitation either
directly or indirectly, any legal business, whether to be performed in this State or elsewhere, or to
solicit or procure through solicitation either directly or indirectly, a retainer or contract, written
or oral, or any agreement authorizing an attorney or any other person, firm, corporation, or
association to perform or render any legal services, whether to be performed in this State or
elsewhere.

It shall be unlawful for any person, firm, corporation, or association to divide with or receive
from any attorney-at-law, or group of attorneys-at-law, whether practicing in this State or
elsewhere, either before or after action is brought, any portion of any fee or compensation
charged or received by such attorney-at-law, or any valuable consideration or reward, as an
inducement for placing or in consideration of being placed in the hands of such attorney or
attorneys-at-law, or in the hands of another person, firm, corporation or association, a claim or
demand of any kind, for the purpose of collecting such claim or instituting an action thereon or
of representing claimant in the pursuit of any civil remedy for the recovery thereof, or for the
settlement or compromise thereof, whether such compromise, settlement, recovery, suit, claim,
collection or demand shall be in this State or elsewhere. This paragraph shall not apply to
agreements between attorneys to divide compensation received in cases or matters legitimately,
lawfully and properly received by them.

Any person, firm, corporation or association of persons violating the provisions of this section
shall be guilty of a Class 1 misdemeanor.

The council of the North Carolina State Bar is hereby authorized and empowered to investigate
and bring action against persons charged with violations of this section and the provisions as set



forth in G.S. 84-37 shall apply. Nothing contained herein shall be construed to supersede the
authority of district attorneys to seek injunctive relief or institute criminal proceedings in the
same manner as provided for in G.S. 84-7. Nothing herein shall be construed as abridging the
inherent powers of the courts to deal with such matters. (1947, c¢. 573; 1973, c. 47, s. 2; 1993, c.
539, 5. 599; 1994, Ex. Sess., c. 24, s. 14(c).)



AMENDED MEMORANDUM OF LAW AND ADDITIONAL EVIDENTIARY SUPPORT

Having full apprehension that an amended pleading has the legal effect of replacing altogether
the preceding pleading for which amendment is intended, I, Tigress Sydney Acute McDaniel,
hereby AMEND my original Memorandum of Law and Additional Evidentiary Support as

follows:

I hereby incorporate the following to further show my absolute defense to Shemeka Smith’s
knowingly falsified and notably retaliatory complaint alleging that I have engaged unauthorized

practice of law.

I reassert that Probetur Association, LLC dba The Ethical Gatekeeper (hereinafter “TEG”) was
established as a private membership-based association, and maintains such status to date. As
such, TEG’s private activities regarding legal advocacy and vocational education are not within
the purview of the NC Bar and thus the NC Bar lacks disciplinary jurisdiction over TEG and me,

as owner and member.

Whereas federal law empowers states with purview for regulating the practice of law within its
borders, I do not personally hold out nor promulgate, albeit publicly or privately, that TEG holds

out “to the public an ability to provide legal services by someone other than a licensed attorney.”

Furthermore, as a private membership-based association, TEG, which does maintain a truly

selective private membership, is exempt from laws that govern public businesses:



Truly selective private organizations, in contrast, are exempt from [***18] scrutiny under the
Unruh Civil Rights Act for discriminatory acts.

Warfield v. Peninsula Golf & Country Club, 32 Cal. App. 4th 1398, 1409

" Truly private" relationships not encompassed within the purview of the Unruh Act have been
defined as those which are " 'continuous, personal, and social' " and which "take place more or
less outside 'public view."" (Isbister, supra, 40 Cal. 3d at p. 84, fn. 14; Rotary Club, supra, 178
Cal. App. 3d at p. 1058.) Upon review of the record, we conclude that the Club is such a truly
private organization rather than a business establishment within the meaning of section 51 of the
Unruh Civil Rights Act. We are convinced by the evidence that the Club offers "continuous,
personal, and social" activities which are confined within a very private setting. Accordingly, the
trial court did not err in dismissing appellant's claims of discriminatory practices.

(Curran, supra, 147 Cal. App. 3d at p. 732.)

Warfield v. Peninsula Golf & Country Club, 32 Cal. App. 4th 1398, 1411

Regarding TEG’s vocational legal education and advocacy, the law is well settled in that
vocational legal education and legal advocacy do NOT fall within the purview of a state’s
disciplinary jurisdiction for the authorized practice of law. I reassert my academia in having had
my Juris Doctorate conferred which, at the very least, lawfully qualifies and authorizes me to
teach law, albeit in a private or public vocational setting or in publicly or privately, accredited,
wholly or partially, or unaccredited, institution of advanced education. Having a respect for the

letter of law and maintaining high ethical rigor, hence the doing business as entity name, “The


https://plus.lexis.com/api/document/collection/cases/id/3RX6-GN90-003D-J34T-00000-00?page=1409&reporter=3062&cite=32%20Cal.%20App.%204th%201398&context=1530671
https://plus.lexis.com/api/document/collection/cases/id/3RX6-GN90-003D-J34T-00000-00?page=1411&reporter=3062&cite=32%20Cal.%20App.%204th%201398&context=1530671

Ethical Gatekeeper,” I have structured my private membership-based association to comply with
state law in,

1. Not publicly holding out that I can nor any other legal instructor within the association
can provide legal representation to any member;

2. Having members assent to terms of membership in the membership agreement which
detail the laws governing authorized practice of law and the limitations of legal advocacy
and legal education available to members;

3. Having members assent to terms regarding disciplinary action for violations of the
membership agreement which markedly mirror North Carolina General Statutes against
fraud upon the court, intimidating witness, abusive litigation and the like;

Therefore, incorporating my claims for defamation and malicious prosecution against Shemeka
Smith, and evidence submitted therewith, Shemeka Smith’s allegations are wholly frivolous and
demonstrably retaliatory and even feloniously criminal as averred, in that her attempts to use the
legal tool of a TRO to intimidate me as a witness under subpoena in her child custody case
regarding her fraud upon the court and manipulate an authorized practice complaint to
unmeritedly subject me to unwarranted scrutiny in this impending matter are motivated by

malice against me to evade liability for her own civil wrongs, crimes, and litigative abuse.

Regarding legal advocacy distinctive of vocational legal education, prevailing law is well settled
in that legal advocacy IS NOT legal representation NOR the practice of law. See attached
applicable legal doctrine. I did not hold out to Shemeka Smith that I could provide legal advice,
and instead that I could legally advocate for her in her allegations against the father of her/their

child for domestic abuse, which I later discovered to be fraudulently falsified, and thus was



willing and did comply with the subpoena to testify against Shemeka Smith. I take opportunity
here to reiterate the terms of the membership agreement to which Shemeka Smith assented in
expressly acknowledging punitive consequences for acts of fraud or even unethical conduct
while an active member. I severally redirected Shemeka Smith to those terms, but she persisted
upon her fraudulent conduct, which ultimately resulted in her permanent termination (refer to my
Defamation Complaint, Affidavits, and previously submitted responsive documentation). I even
specifically explained to Shemeka Smith that my “allegiance” was first to the letter of law and
high ethical rigor, and that I could not be privy to evidence of fraud without acting upon such
knowledge and reporting it to the proper authorities, so again Shemeka Smith was expressly
aware that [ was NOT providing her legal representation, nor could I because I was not yet
licensed, and further that she did not enjoy some sort of “attorney-client” privilege of
confidentiality as a member nor specifically regarding her interactions with me in legal

advocating for her as she feigns in both of her failed TROs against me.

Also inherent to legal advocacy for private membership-based associations is organizational
standing which is regulated by prevailing federal law, over which the state has absolutely no

opposing nor superseding purview:

Article 111, Section 2, Clause 1:

The judicial Power shall extend to all Cases, in Law and Equity, arising under this Constitution,
the Laws of the United States, and Treaties made, or which shall be made, under their Authority,—
to all Cases affecting Ambassadors, other public Ministers and Consuls,—to all Cases of

admiralty and maritime Jurisdiction; to Controversies to which the United States shall be a



Party;—to Controversies between two or more States; between a State and Citizens of another
State, between Citizens of different States,—between Citizens of the same State claiming Lands
under Grants of different States, and between a State, or the Citizens thereof, and foreign States,

Citizens or Subjects.

Federal courts must sometimes decide whether a litigant who has not suffered an injury-
in-fact may request judicial relief on behalf of an injured third party who has not appeared
before the court. The presumption is that an uninjured litigant lacks standing to sue and cannot
raise claims on behalf of a third party.! The Supreme Court, however, has at times permitted this
form of representational standing, allowing certain relationships between an uninjured litigant
and an injured third party to overcome that presumption.°Thus, for example, courts may permit
representational standing when a formal association seeks to bring suit on behalf of its
members;? a state sues on behalf of its citizens;* a plaintiff asserts a claim assigned to it by
another party (e.g., a claim assigned to it by the government under a qui tam’® provision),° or an
agent brings suit on behalf of its principal.” Such issues may also arise when a party brings a
facial challenge to a law on First Amendment grounds, arguing that although the party itself is
not subject to the law, it would be unconstitutional for the government to apply it to third parties

with which the litigant has some form of close relationship (e.g., a business relationship).*

The only mention of representation made to Shemeka Smith was that which would arise from
organizational standing, which again is clearly explained and assented to by members upon
approval of membership, and which was, in fact, clearly explained to Shemeka Smith, who is
now only feigning a lack of comprehension regarding the nature of our relationship to defraud

the NC Bar in retaliation against me to inflict the specific harm of compromising my license
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eligibility. However, where federal law would freely permit me, as an individual and member of

TEG and TEG itself to bring suit on behalf of its members, no such scenario existed between us.

Instead, this matter is considerably straightforward and Shemeka Smith’s fraud and retaliation is

facial in that,

1.

She evidently thought she could circumvent the three attorneys she had previously
retained who advised her that she could not file the pleadings she wanted to file, and
otherwise advised her that she did not have a valid cause of action against the father of
her/their child for a TRO based upon domestic violence, nor a valid claim for relief in
modifying the “Summer or Temporary TPA;”

She evidently thought she could manipulate her membership and access to my vocational
legal education and advocacy to her own wanton will to effectuate that which she could
not with her previously retained attorneys;

Ultimately when I discovered her fraud and refused to have any further dealings with her
and notified her that I would report her fraud to all relevant parties in full accordance
with the membership agreement, she, then, retaliated against me by (1) falsely reporting a
crime in having police visit my home under her allegations that I had possession of
confidential personal identification for her minor daughter, which I not ever had, (2)
falsely reporting a crime in two separate TRO complaints falsely alleging that I would not
return such confidential personal identification for her minor daughter and further falsely
alleging that she feared I would harm her, her child and her girlfriend, (3) defaming me
online and even attempting to set me up to be physically assaulted by mutual attendees of
my graduation party (see my complaint for 1 through 3), and (4) ultimately submitting a

knowingly falsified complaint for unauthorized practice of law with your agency.



On January 15, 2024, I discovered that Shemeka Smith had sent a message to me via Instagram
directed at my TEG account. Find record of that message attached. In this message, Shemeka
Smith admits to apprehending that I was, at best, providing legal coach services to her, which is
more consistent with the private membership agreement between us (attached). In this message,
Shemeka Smith also attests to having secured a “new legal coach.” This message prompted
further inquiry. So, I revisited the Mecklenburg County courthouse on January 16, 2024 to
review Shemeka Smith’s family custody case, 22CVD000459-590, and confirmed my suspicions
that Shemeka Smith has persisted in drafting new pleadings in this case on her own behalf. Of
course, as a direct party to this action, she is inarguably entitled to litigate her claims in defense
against the Plaintiff father of their child. However, more importantly, the reason for bringing this
to the attention of the Authorized Practice Committee is to show that Shemeka Smith is capable
of preparing and composing her own litigative pleadings and even analyzing the applicable legal
doctrine and articulating her legal arguments, and indefensibly so based on her pro se pleadings
before and after the period of membership with TEG. Shemeka Smith has only falsified this
unauthorized practice complaint against me out of convenience in that she perceives this
complaint as apt revenge against my testimony exposing the fraud upon the court she committed
with forged documents to support her falsified TRO against the Plaintiff father of their child for
domestic violence and her willfully contemptuous violations of the temporary custody

agreement.

I have a great respect for the law, even where the state of North Carolina has NOT fully observed
my rights inherent to the state constitution and general statutes nor prevailing federal statutes,

and has more often subjected me to racial discrimination, political bullying, pattern and practice



of judicial and attorney fraud and corruption, and even wrongful conviction. I have always
decidedly defended and otherwise asserted my rights where necessary through the judicial
process and markedly always with high ethical rigor and clean hands. This is why I’ve prevailed
in many of the matters to which I allude, albeit more often on appeal than in initial tribunal

proceedings, which is actually generally common for most actions.

Fact remains that I have not engaged the unauthorized practice of law, and wouldn’t engage any
such conduct that would compromise my license eligibility. I’ve worked too hard to obtain my
Juris Doctorate. Even the notion that I would do anything to jeopardize my license eligibility is

quite frankly absurd.

Submitted this 16" day of January, 2024,



STATE OF NORTH CAROLINA FILE NO. 23CV018328-910
WAKE COUNTY In The General Court of Justice
District Court Division

Tigress Sydney Acute McDaniel, JD
Plaintiff

AMENDED
VERSUS MOTION FOR SANCTIONS

AGAINST BURTS, DEFENDANT KJ’S COUNSEL
FOR FRAUD UPON THE COURT
AND CONTEMPTUOUS PLEADINGS

Shameka Smith, Krysta Johnson,
and Brittany Johnson and Does,
Defendants

N N N N S~

NOW COMES Plaintiff, having received Defendant KJ’s September 12, 2023 Motion to
Dismiss, Answer Affirmative Defenses, and Motion for Gatekeeper Order, to hereby move this
court for SANCTIONS AGAINST M. Anthony Burts II, counsel of record for Defendant KJ, for
his malicious intent to subject Plaintiff to specific harm in carrying out steps in the furtherance of
the criminal fraud, public corruption and conspiracy and defamation by the 26 Judicial District

and co-conspirator attorneys and so says in support thereof:

Plaintiff hereby reincorporates, realleges, reasserts and re-affirms ALL set forth in her litigative
pleadings in this action and other PENDING AND ACTIVE ACTIONS, AND NOTABLY
MERITEDLY SO, actions in Wake County, including her preceding §1-83 and §1-84 Motion for
Change of Venue and Fair Removal for Fair Trial and Motion for Gatekeeper Order Against

Defendant Smith.

Sanctions against Burts are substantiated for the following reasons:
1. Burts corruptly asserts that “Plaintiff currently has prior convictions for Identity Theft

and Obtaining Property by False Pretenses and thus Plaintiff’s claims of defamation



should be dismissed pursuant to Rule 12(b)” as a complete defense against Defendants’
defamation and malicious prosecution of Plaintiff, the complaint for which alleges that
“Plaintiff will hurt KJ, Smith and Smith’s child” and “visit and harass them at their
home,” all most markedly in a contemptuous attempt to intimidate Plaintiff against
complying with subpoena from the father of her child’s counsel in a custody case, and
Plaintiff’s firsthand knowledge of Defendant Smith’s fraud upon the court and willful
non-compliance with the TPA at issue, which constitutes intimidating a witness, and
Burts false misrepresentation of such factual history and presenting Plaintiff’s wrongful
conviction in 2006 as character evidence to “bar” Plaintiff’s defamation and malicious
prosecution complaint based upon indefensible prima facie evidence far exceeds the
threshold for shocking the conscience of any court and thus constitutes sanctionable
contempt;

Burts, as a licensed attorney, is expressly aware that presenting Plaintiff’s immaterial
2006 conviction violates the Rule 402 - 404 of the NC Rules of Evidence et seq.; and thus
constitutes wanton violations of the NC Bar Rules of Professional Conduct and validly
subjects him to sanctions;

Burts purports that he does not comprehend that a possessor of a Juris Doctorate qualifies
as a “lawyer” by academic and legal standards, and thus can lawfully use such title;
Burts asserts Plaintiff’s acknowledgement as a lawyer in a knowingly frivolous attack
against Plaintiff for the sole corrupt purpose of maliciously fueling the disdain of the
courts against her on baseless, and legally scandalous and politically inflammatory
defamatory statements that she was practicing law without a license, and thus goes

beyond “zealous litigation” and constitutes sanctionable contempt;



5. Burts purports that he does not comprehend that,
Contract law is classified as part of private law (as compared to public law),
because it is about a private agreement between individuals. There is a public
interest in regulation and enforcement of that agreement, and the rights and
obligations which the agreement creates, but ultimately the agreement is between

individuals and is not a public right or obligation.

Private membership organizations are not governed by statutory law. The private
membership agreement between Plaintiff and Defendants KJ and Smith is not subject to
the court’s interpretation and enforcement. Furthermore, Defendants KJ and Smith fully
assented to the private membership agreement, and are now only feigning dissent and
illegalities out of a wanton convenience having discovered that there are attorneys and
judges willing to corrupt their oath of license/office to subject Plaintiff to unlawful
attacks on her character, which is indisputably stellar and unrivaledly ethical in
comparison, and furthermore, which is notably the subject matter from which this actions
stems, in that Defendant Smith and KJ defamed and sought to maliciously prosecute
Plaintiff, which was denied twice, after she terminated their membership based upon their
repeated violations of conduct expressly stipulated, and notably prohibited, in the
membership agreement.

6. Burts attempt to seek disposal of Plaintiff’s indefensibly merited complaint under a
knowingly frivolous purporting that a gatekeeper order, for which Defendants KJ, Smith,
and Brittany are NOT somehow protected parties, is inarguably contemptuous and thus

merits sanctions;



Burts attempt to raise the gatekeeper, to which Plaintiff has been unlawfully subjected, as
a viable defense somehow for Defendant KJ, because most markedly Burts has failed to
appear on behalf of Smith and Brittany, and has exclusively appear on KJ’s behalf in this
action, to Defendants’ defamation and malicious prosecution supported by prima facie
evidence goes beyond “zealous litigation” and thus constitutes sanctionable contempt;
Burts fraudulently attempts to convince the court that Plaintiff was engaging the
unauthorized practice of law concerning Defendants, and that such conduct is the sole
reason for Defendants defamation and malicious prosecution, the complaints for which
allege that Plaintiff is going to hurt Defendants KJ, Smith and Smith’s minor child, and
visit and harass them at their home, ABSOLUTELY NONE FOR WHICH the
contemptuously and falsely alleged unauthorized practice of law is material as evidence
against Plaintiff for complying with a subpoena directing her to appear and testify
regarding Defendant Smith’s fraud upon the court in her child custody case;
Burts regurgitation of the gatekeeper to which Plaintiff has been unlawfully subjected,
and constitutionally so, and knowingly gross misrepresentation of the factual history of
Plaintiff’s litigative filings is indefensibly contemptuous and thus merits sanctions;
. Burts, as a licensed attorney, cannot viably defend against NOT knowing how to access
case activity and verify the factual disposition of Plaintiff’s cases, yet contemptuously
and falsely asserts in his pleading(s) that,

a. “Upon information and belief, the Plaintiff has already had numerous cases that

she filed in Wake dismissed” when, in fact, all but one case, which was dismissed
as to the State only and based upon Elizabeth O’Brien’s fraud upon the court

regarding service as opposed to a meritless complaint, and exclusively so, remains



active and pending in Wake County, which Burts can easily access through the
eCourts Portal, and thus his knowing misrepresentation constitutes fraud upon the
court and thus constitutes sanctionable contempt;

“Furthermore, due to her repeated filings, which exhibit abuse of the legal system
and a tendency of harassing behavior, Gatekeepers order have, upon information
and belief, been entered against McDaniel in the following 26 counties: Ashe,
Chatham, Cumberland, Davidson, Duplin, Edgecombe, Franklin, Gaston,
Granville, Halifax, Hertford, Martin, Mecklenburg, McDowell, Mitchell, North
Hampton, Perquimans, Randolph, Richmond, Rowan, Sampson. Stanly, Swain,
Vance, Wilson, Union” when, in fact, a licensed attorney wouldn’t need to merely
assert “upon information and belief” in the presence of documentary evidence
which Burts has NOT shown, and moreover, Plaintiff has NOT even visited nor
initiated actions in any of the counties he lists except Mecklenburg and Rowan
where most notably the gatekeeper order is under appellate review, and Plaintiff
has already brought to this court’s attention;

Plaintiff has repeatedly and wholly shown the court that the gatekeeper order
history is specifically limited to Guilford, Rowan and Mecklenburg counties, and
all such gatekeepers orders were entered ex parte, based upon wholly falsified
information initially certified by Richard Huffman, counsel for Michelle Feimster
Bailey, falsely swearing to a completely fraudulent fabrication that “McDaniel
has initiated 162 actions in 72 counties [of NC],” (attached herewith) and
motivated by unlawful retaliation to evade liability for Plaintiff’s merited

complaints regarding (1) Michelle Feimster Bailey, against whom she had a 2006



money judgment for which she sought renewal in 2016 and had notably obtained
Default Judgment, (2) racial discrimination at Ham’s Restaurant in Greensboro,
NC for whom Emily Meister appeared as counsel and attempted to intimidate
both Plaintiff and her friend who accompanied her during the incident at Ham’s
Restaurant, and (3) the repeated violations of Plaintiff’s minor child’s 504 plan by
Charlotte Mecklenburg Schools, markedly admitted by the teacher at issue, this
violative incident which resulted in minor child allergic reaction, hospitalization
and surgery. Plaintiff has demonstrated that there has not ever been a gatekeeper
order entered against her for just cause, nor one entered with lawful regard to her
hearing rights, nor one entered in any other counties than Guilford, Rowan, and
Mecklenburg. Plaintiff has also shown that these gatekeeper orders have been
justly subject to review and modified or vacated altogether in Plaintiff’s favor;
then, in the case of Mecklenburg county, just recently reinstated on May 21, 2021
sua sponte by Judge George Bell, without just cause, who had only one month
prior vacated the gatekeeper order finding that the gatekeeper order violated
Plaintiff’s constitutional rights and further that 100% of Plaintiff’s pleadings had
been approved for filing under the gatekeeper order demonstrating that she was
not an abusive filer as previously alleged (attached herewith). The despicably
corrupt improper use of the gatekeeper order to “win” cases against Plaintiff that
are substantiated by prima facie evidence, and thus indefensible, demonstrates the
gross misconduct of the attorneys and judges who have played a role in
effectuating the ill-gotten and fraudulent gatekeeper order. Burts, through his

wholly improper pleading, attempts to undertake the same despicably corrupt



steps to effectuate another gatekeeper order against Plaintiff, wielding it in a
manner completely prohibited by the NC Superior Court Judges’ Bench Book
regarding gatekeeper orders and pre-filing injunctions, and all other governing
law. Based on Burts pleading and the factual history of the gatekeeper order
shown by the Plaintiff, the gatekeeper order, if factually filed in the other counties
that he lists, wholly violates NC Superior Court Judges’ Bench Book in that the
gatekeeper is NOT narrowly tailored (attached herewith), and furthermore,
violates Judge Patricia Hinnant’s (hereinafter “Hinnant””) May 27, 2014 order
(attached herewith), which is notably the beginning of the gatekeeper order
history, directing Emily Meister against using the gatekeeper order to “penalize
... retaliate against [her] by Meister OR ANY PARTY IN ANY OTHER
MATTER PENDING WHICH INVOLVES HER BY THE FILING OF THIS
ORDER INCLUDING DELAY IN FILING RESPONSIVE PLEADINGS.”

. Moreover, Hinnants’ May 27, 2014 also stipulated that “The Preliminary
Gatekeeper Order shall be vacated as to all matters not related to Meister,” so in
effect there exists no gatekeeper order in Guilford County that somehow “bars”
any of Plaintiff’s intended actions, and where the gatekeeper is unlawfully in
force in Mecklenburg and Rowan County, it is still NOT a complete bar to
Plaintiff’s actions, and Burts is indefensibly reasonably aware of this as a licensed
attorney, having expected competency regarding the effect of a gatekeeper order
or pre-filing injunction, in that no such implement can violate any person’s

constitutionally inviolate due process rights, including, of course, the Plaintiff.



11.

12.

13.

Furthermore, regarding Burts wholly falsified and otherwise fraudulently misrepresented
assertions “upon information and belief” and “in the opinion of the attorney” absent an
affidavit is prima facie evidence that Burts is expressly aware of his indefensible
misrepresentation of facts concerning this matter and Plaintiff’s litigative and criminal
history, which again constitutes fraud upon the court, and has NOT made any of these
statements in the form of a sworn affidavit believing he will be able to defend against
being held in contempt of court and sanctioned for his grossly improper, unlawful,
unethical conduct on the corruptly convenient basis that he was not under oath, against
which he cannot viably defend;

Burts has contemptuously certified repeatedly throughout his pleading that to the best of
the [ or his] knowledge, information, and belief, formed [WITHOUT] an inquiry
reasonable under the circumstances to knowingly fraudulently misrepresented
information about Plaintiff, all to corruptly attempt to effectuate the unlawful evasion of
liability for his client’s unlawful conduct in defaming and malicious prosecuting Plaintiff
in retaliation for her complying with a subpoena in the child custody case at issue;

Burts addresses Plaintiff as “Tigress Sydney Acute McDaniel aka Tosha McDougal” for
service purposes. In this regard, Burts’ pleading is wholly improper because,

a. Under reasonable inquiry, Burts, as a licensed attorney, can verify that Plaintiff
has legally changed her name, and has not used her birth name, “Tosha
McDougal,” since such change in 2004;

b. Defendant Smith, through her TRO complaints, which constitute prima facie
malicious prosecution, has persisted in purporting that Plaintiff is somehow using

her birth name, and unlawfully so, and that such unlawful use is somehow



sufficient grounds for the court to enter a TRO against Plaintiff, which of course,
has been denied twice;

c. Itis, then, highly likely that Burts, although appearing only on behalf of
Defendant KJ in this action, has been influenced by Defendant Smith to
improperly and harassingly address Plaintiff in her legal name and birth name as
to somehow evoke the disdain of the courts toward her in believing that she is
somehow using her birth name unlawfully and/or otherwise intimidate Plaintiff
into abandoning her complaint in fear under their belief that they are somehow
exposing her unclean hands related to purported unlawful use of her birth name,
which is wholly illogical, basesless, and most markedly, oppositely easily
verifiable for Burts as a licensed attorney.

d. Therefore, Burts’ intent to harass and intimidate Plaintiff is demonstrably factual
as alleged, in that there is absolutely no lawful purpose to address Plaintiff by her
defunct birth name.

14. Burts’ pleading violates Rule 11 of prevailing law, albeit federal or state, and knowingly

and maliciously and thus shockingly so,

Rule 11 of the Federal Rules of Civil Procedure.

Signing Pleadings, Motions, and Other Papers, Representations to the Court;
Sanctions

(a) Signature. Every pleading, written motion, and other paper must be signed by
at least one attorney of record in the attorney's name—or by a party personally if
the party is unrepresented. The paper must state the signer's address, e-mail
address, and telephone number. Unless a rule or statute specifically states
otherwise, a pleading need not be verified or accompanied by an affidavit. The
court must strike an unsigned paper unless the omission is promptly corrected
after being called to the attorney's or party's attention.

(b) Representations to the Court. By presenting to the court a pleading, written
motion, or other paper—whether by signing, filing, submitting, or later



advocating it—an attorney or unrepresented party certifies that to the best of the
person's knowledge, information, and belief, formed after an inquiry reasonable
under the circumstances:

(1) it is not being presented for any improper purpose, such as to harass, cause
unnecessary delay, or needlessly increase the cost of litigation;

(2) the claims, defenses, and other legal contentions are warranted by existing law
or by a nonfrivolous argument for extending, modifying, or reversing existing law or
for establishing new law;

(3) the factual contentions have evidentiary support or, if specifically so identified,
will likely have evidentiary support after a reasonable opportunity for further
investigation or discovery; and

(4) the denials of factual contentions are warranted on the evidence or, if
specifically so identified, are reasonably based on belief or a lack of information.

(c) Sanctions.

(1) In General. If, after notice and a reasonable opportunity to respond, the court
determines that Rule 11(b) has been violated, the court may impose an appropriate
sanction on any attorney, law firm, or party that violated the rule or is responsible

for the violation. Absent exceptional circumstances, a law firm must be held jointly
responsible for a violation committed by its partner, associate, or employee.

(2) Motion for Sanctions. 4 motion for sanctions must be made separately from any
other motion and must describe the specific conduct that allegedly violates Rule 11(b).
The motion must be served under Rule 5, but it must not be filed or be presented to the
court if the challenged paper, claim, defense, contention, or denial is withdrawn or
appropriately corrected within 21 days after service or within another time the court
sets. If warranted, the court may award to the prevailing party the reasonable
expenses, including attorney's fees, incurred for the motion.

(3) On the Court's Initiative. On its own, the court may order an attorney, law firm,
or party to show cause why conduct specifically described in the order has not

violated Rule 11(b).

(4) Nature of a Sanction. 4 sanction imposed under this rule must be limited to what
suffices to deter repetition of the conduct or comparable conduct by others similarly
situated. The sanction may include nonmonetary directives, an order to pay a penalty
into court; or, if imposed on motion and warranted for effective deterrence, an order
directing payment to the movant of part or all of the reasonable attorney's fees and
other expenses directly resulting from the violation.

(5) Limitations on Monetary Sanctions. The court must not impose a monetary
sanction:

(A) against a represented party for violating Rule 11(b)(2); or


https://www.law.cornell.edu/rules/frcp/rule_11#rule_11_b
https://www.law.cornell.edu/rules/frcp/rule_11#rule_11_b
https://www.law.cornell.edu/rules/frcp/rule_5
https://www.law.cornell.edu/rules/frcp/rule_11#rule_11_b
https://www.law.cornell.edu/rules/frcp/rule_11#rule_11_b_2

(B) on its own, unless it issued the show-cause order under Rule 11(c)(3) before
voluntary dismissal or settlement of the claims made by or against the party that is,
or whose attorneys are, to be sanctioned.

(6) Requirements for an Order. An order imposing a sanction must describe the
sanctioned conduct and explain the basis for the sanction.

(d) Inapplicability to Discovery. This rule does not apply to disclosures and discovery
requests, responses, objections, and motions under Rules 26 through 37.

SPACE LEFT INTENTIONALLY BLANK
Rule 11 of the NC Rules of Civil Procedure.
Signing and verification of pleadings.

(a) Signing by Attorney. — Every pleading, motion, and other paper of a party
represented by an attorney shall be signed by at least one attorney of record in his
individual name, whose address shall be stated. A party who is not represented by an
attorney shall sign his pleading, motion, or other paper and state his address. Except
when otherwise specifically provided by rule or statute, pleadings need not be verified or
accompanied by affidavit. The signature of an attorney or party constitutes a certificate
by him that he has read the pleading, motion, or other paper, that to the best of his
knowledge, information, and belief formed after reasonable inquiry it is well grounded in
fact and is warranted by existing law or a good faith argument for the extension,
modification, or reversal of existing law, and that it is not interposed for any improper
purpose, such as to harass or to cause unnecessary delay or needless increase in the cost
of litigation. If a pleading, motion, or other paper is not signed, it shall be stricken unless
it is signed promptly after the omission is called to the attention of the pleader or movant.
If a pleading, motion, or other paper is signed in violation of this rule, the court, upon
motion or upon its own initiative, shall impose upon the person who signed it, a
represented party, or both, an appropriate sanction, which may include an order to pay
to the other party or parties the amount of the reasonable expenses incurred because of
the filing of the pleading, motion, or other paper, including a reasonable attorney's fee.

(b) Verification of pleadings by a party. — In any case in which verification of a pleading
shall be required by these rules or by statute, it shall state in substance that the contents
of the pleading verified are true to the knowledge of the person making the verification,
except as to those matters stated on information and belief, and as to those matters he
believes them to be true. Such verification shall be by affidavit of the party, or if there are
several parties united in interest and pleading together, by at least one of such parties
acquainted with the facts and capable of making the affidavit. Such affidavit may be
made by the agent or attorney of a party in the cases and in the manner provided in
section (c) of this rule.


https://www.law.cornell.edu/rules/frcp/rule_11#rule_11_c_3
https://www.law.cornell.edu/rules/frcp/rule_26
https://www.law.cornell.edu/rules/frcp/rule_37

(c) Verification of pleadings by an agent or attorney. — Such verification may be made by
the agent or attorney of a party for whom the pleading is filed, if the action or defense is
founded upon a written instrument for the payment of money only and the instrument or a
true copy thereof is in the possession of the agent or attorney, or if all the material
allegations of the pleadings are within the personal knowledge of the agent or attorney.
When the pleading is verified by such agent or attorney, he shall set forth in the affidavit:

1. (1) That the action or defense is founded upon a written instrument for the
payment of money only and the instrument or a true copy thereof is in his

possession, or
2. (2) a. That all the material allegations of the pleadings are true to his personal

knowledge and

b. The reasons why the affidavit is not made by the party.
(d) Verification by corporation or the State. — When a corporation is a party the
verification may be made by any officer, or managing or local agent thereof upon whom

summons might be served,; and when the State or any officer thereof in its behalf'is a
party, the verification may be made by any person acquainted with the facts. (1967, c.

954, s. 1; 1985

Burts Answer on behalf of Defendant KJ wholly violates Rule 11 for both federal and state law.

WHEREFORE, Plaintiff have proven prima facie violations of Rule 11 substantiating sanctions

against Burts, this court must GRANT Plaintiff’s Motion for Sanctions Against Burts.

Plaintiff requests all forms of sanctions proper and also all forms of relief deemed proper

becauseggjustice ires, including but not limited to striking Burts’ pleading in part or in toto.

Date: September 18, 2023

Tigress afiiel,
Plaintiff
1235 East Blvd Suite E 793

Charlotte, NC 28203



CERTIFCATE OF SERVICE
I hereby certify that, on this 18" day of September, 2023, a copy of the foregoing has been
delivered upon the Defendants via electronic service through the NC eFile system at Defendants’
email addresses, as follows:
1. Shameka Smith and Krysta Johnson
4215 Sugarstone Lane, Apt 233

Charlotte, NC 28269
Shemekam.smith@gmail.com

Krysta Johnson, by and through counsel of record
M. Anthony Burts IT (NCSB: 49878) Burts Law, PLLC P.O. Box 102
Newton, NC 28658 T: (704) 751-0455 F: (704) 413-3882
anthony@pburtslaw.com
k.johnson0721@yahoo.com

2. Brittany Johnson

pregsllc@gmail.com

Tigress iel, Date: September 18, 2023
Plaintiff

1235 East Blvd Suite E 793

Charlotte, NC 28203
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GATEKEEPER ORDERS (PRE-FILING INJUNCTIONS)

Michael Crowell, UNC School of Government (Jan. 2015)
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l. Basics of Gatekeeper Orders.

A. Court’s Authority. Courts have the inherent authority to enter pre-filing
injunctions — also referred to as gatekeeper orders — restricting individuals from
filing new lawsuits or other papers without court approval, when necessary to
prevent abuse of the judicial process and protect other parties.

B. Last Resort. The gatekeeper order should be a last resort after other
attempts to control the litigant, such as Rule 11 sanctions, have failed.

C. Notice to Subject of Order. As with any disciplinary matter, the subject must
be given notice of the proposed order and a chance to respond before it is
entered.

D. Narrowly Tailored. The order needs to be narrowly tailored to the circumstances

showing abuse — that is, if all the abusive litigation is directed at one particular
party, the order should only limit filings related to that party, or if the frivolous
filings all are in one county, the order should be limited to that county.

E. Specify History. The order needs to specify the history that has led to its entry,
in sufficient detail that an appellate court can review for the trial court’s abuse of
discretion.

F. Include Means for Filing Legitimate Actions. The order must include a means
for the person to file legitimate actions. One possibility is to require that the
proposed filing be first submitted to a designated judge to be approved for filing.
Another option is to allow a filing if it is accompanied by a certificate from a lawyer
that the lawyer has read the document and has also read the gatekeeper order
and concludes that the filing meets the standards of Rule 11. A lawyer’s
certification should not be the only alternative available, however, because that
would have the effect of requiring the person to employ a lawyer.

G. Instructions for Clerk’s Office. Either in the gatekeeper order or separately the
court should instruct the clerk’s office on how to handle improperly filed
documents. The clerk might be instructed to not accept for filing any papers from
the litigant without a signed approval from a judge, for example.

H. Notice to Other Parties. Notice of the gatekeeper order also should be given to
all parties who have been on the other side of cases from the abusive litigant, so
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they will know of relief available to them if frivolous documents get filed despite the
order.

Opportunity for Modification. The order should include an opportunity for
modification. For example, the order might allow the affected party to seek a
change after six months or one year. Or the order might provide for automatic
review by the court after a set time.

L. North Carolina Case Law. Although there are few North Carolina appellate decisions on
gatekeeper orders, and most of them are unpublished, the appellate courts clearly
condone such orders and indeed have entered their own gatekeeper orders. There are few
appellate cases because the litigants usually are pro se and typically fail to properly
preserve issues for appeal, leading to dismissal on procedural grounds.

Some appellate cases dealing with gatekeeper orders are:

Estate of Dalenko v. Monroe, 197 N.C. App. 231 (May 19, 2009) (unpublished) —

Although the opinion does not discuss the standard for issuance of a pre-filing
injunction, it implicitly accepts the validity of the gatekeeper order entered in the
case and quotes it extensively, making the order a useful example of the kind of
findings that should be made by the trial judge.

The gatekeeper order included findings that Ms. Dalenko had been sanctioned
by five other judges and had exhibited a pattern of disregard for the rules that
would have required reporting her to the State Bar if she were a lawyer; and that
she had filed frivolous claims for the purpose of harassment and had placed an
undue burden on the judicial system. The order prohibited her from filing any
document with the clerk’s office without a certificate by a lawyer that the lawyer
had read the document, that the document complied with Rule 11, and that the
lawyer had read the gatekeeper order.

Dalenko v. Wake Cty Dep't of Human Servs., 157 N.C. App. 49, disc. rev. denied, 357
N.C. 458 (2003), cert. denied, 540 U.S. 1178 (2004) —

The gatekeeper order itself is not discussed, but the court approved the use of
G.S. 1-109 to require Dalenko to post a prosecution bond of $20,000 to proceed
in a new lawsuit against the same agency she had previously sued. The previous
lawsuit had resulted in sanctions against Dalenko, and the new lawsuit was
based on the same allegations. The $20,000 prosecution bond was calculated to
cover anticipated costs for the defendants, based on the experience in the
previous litigation. The trial court had discretion to go beyond the $200 specified
in G.S. 1-109 for prosecution bonds.

Lee v. O'Brien, 151 N.C. App. 748 (Aug. 6, 2002) (unpublished) —

Lee was permanently enjoined from calling police with unwarranted complaints
against her neighbor O’Brien, and from filing any civil action or criminal complaint
in the county without approval of a district judge, based on findings that Lee had
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filed multiple unsupported civil actions and criminal complaints; that the filings
were motivated by harassment and annoyance; that she would continue to do so
unless enjoined; and that she had failed to respect the authority of the courts.
The Court of Appeals held that the gatekeeper order did not deny Lee access to
law enforcement and the courts because it prohibited only “unfounded or
harassing complaints” to the police; the order was limited to complaints against
the named defendants; the order was limited to the one county; and court filings
were allowed with approval of a judge.

Wendt v. Tolson, 172 N.C. App. 594 (Aug. 16, 2005) (unpublished) —

Wendt had filed and lost three lawsuits after losing an administrative appeal
concerning tax liability. As a Rule 11 sanction the trial judge ordered Wendt not
to file any other lawsuit without the approval of the senior resident superior court
judge of the county. The Court of Appeals accepted without discussion that a
gatekeeper order was an available sanction, but held that the imposition of
sanctions required findings of fact which were missing in this case.

Federal Law. The All Writs Act, 28 U.S.C. § 1651(a), authorizes federal judges to
restrict access to the courts by parties who repeatedly file frivolous litigation, giving the
judges statutory authority in addition to the inherent authority they share with state judges
to prevent abusive litigation and the Rule 11 authority to impose sanctions for frivolous
lawsuits.

Useful federal cases include:

Safir v. United States Lines Inc., 792 F.2d 19 (2d Cir. 1986) —

A frequently cited case that lists the factors to be considered by the judge in deciding
whether to restrict a litigant’s future access to the courts:

The litigant’s history of litigation and whether it has included harassing or
duplicative lawsuits.

The litigant’'s motive in pursuing the litigation, e.g., whether the litigant has an
objective good faith expectation of prevailing.

Whether the litigant is represented by counsel.

Whether the litigant has caused needless expense to other parties or has
imposed an unnecessary burden on the court and its personnel.

Whether other sanctions would be adequate to protect the court and other
parties.

“‘Ultimately, the question the court must answer is whether a litigant who has a
history of vexatious litigation is likely to continue to abuse the judicial process and
harass other parties.” 792 F.2d at 24.

Cromer v. Kraft Foods North American, Incorporated, 390 F.3d 812 (4th Cir. 2004) —

The leading Fourth Circuit case on the standards for issuance of a gatekeeper order.
In addition to adopting the Safir list of factors the court offered this guidance:

A pre-filing injunction is a drastic remedy to be used sparingly and only when
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exigent circumstances justify it.
Use of such measures against a pro se litigant should be approached with
particular caution.

The pre-filing injunction must be narrowly tailored to fit the circumstances. (In
Cromer the injunction was not narrowly tailored because it restricted the
defendant from filing any lawsuit without court approval although his history
showed only vexatious litigation related to his employment discrimination
lawsuit.)

The litigant must be given notice and an opportunity to be heard before a
gatekeeper order is entered.

Procup v. Strickland, 793 F.2d 1069 (11th Cir. 1986) —

A useful reference because it includes a long list of citations for different kinds of

measures courts have taken to stop abusive filings by federal prisoners, including
orders that the prisoner obtain court approval for any new filing; that the prisoner
provide an affidavit that claims are novel, subject to contempt for false swearing;

that the prisoner may file only a specified number of complaints; that the prisoner
include a list of all previous filings with each new filing; that the prisoner not serve
as a writ writer for any other prisoner; limiting the number of pages allowed in
each new filing; and requiring an affidavit as to the attempts made by the
prisoner to obtain a lawyer.

Armstrong v. Koury Corporation, 16 F.Supp.2d 616 (M.D.N.C. 1998) —

A good example of a gatekeeper order entered by a federal district court in North
Carolina.

© 2015, School of Government, University of North Carolina at Chapel Hill. This document may not be copied or posted online, nor
transmitted, in printed or electronic form, without the written permission of the School of Government, except as allowed by fair use
under United States copyright law. For questions about use of the document and permission for copying, contact the School of

Government at sales@sog.unc.edu or call 919.966.4119.
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STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION

WAKE COUNTY FILE NO.: 24 CV016269-910

The North Carolina State Bar } COUNTERCLAIMANT DEFENDANT

Plaintiff }  ANSWER, DEFENSES AND COUNTERCLAIMS
} OF RES JUDICATA & COLLATERAL ESTOPPEL

VERSUS } TO NC BAR’S COMPLAINT

' AND MEMORANDUM OF LAW IN SUPPORT
Tigress Sydney Acute McDaniel, JD } OF TIMELY FILED MOTION TO DISMISS
Defendant }

NOW COMES Tigress Sydney Acute McDaniel, Juris Doctor, Counterclaim Defendant
(hereinafter “Lawyer”),

having received service of Summons and Complaint initiated by the North Carolina State Bar
(hereinafter “NC Bar” as opposed to its self-asserted abbreviation “State Bar” to distinguish
from other State Bar in the United States of America [hereinafter “USA”] which Lawyer asserts
was done in bad faith to fabricate additionally defamatory case records regarding Lawyer’s
litigative history), and having removed the action to the federal jurisdiction on or about June 3,
2024, filing this very pleading in that federal case (first date-stamped page attached and
incorporated as evidence), and having the federal tribunal enter an order on or about August 29,
2024 finding that Lawyer’s federal rights can be asserted in the state tribunal AND remanding
the case to the state tribunal, and Lawyer having timely appealed such erroneous order and in
that her appeal and other relief remains pending before the federal tribunal pursuant to 28
U.S.C. § 1443 which procedurally prohibits any proceedings in this state court despite its
violative proceedings since October 2024 without regard to binding prevailing federal legal
authority thereto,

to hereby re-assert this pleading in the state case to ANSWER the complaint of the NC Bar,

originally frivolously and maliciously filed in the state tribunal, in Wake County, on May 22,



2024, and hereby asserts AFFIRMATIVE AND ABSOLUTE DEFENSES and
COUNTERCLAIMS and MEMORANDUM OF LAW INCLUDING BINDING LEGAL

AUTHORITIES as follows:

ANSWER AND DEFENSES TO NC BAR’S COMPLAINT

GENERAL DENIAL
Unless expressly admitted below, LAWYER denies each and every allegation NC Bar has set
forth in its complaint. The entirety of the NC Bar’s complaint is unlawfully retaliatory, motivated
by political bullying, unsubstantiated in law, padded with knowing lies, and thus maliciously and

frivolously motivated.

RESPONSE TO NC BAR’S SPECIFIC ALLEGATIONS
Answering the specific allegations of NC Bar’s complaint, LAWYER responds with the
following paragraphs, which correspond sequentially to the paragraphs in NC Bar’s complaint:
1. LAWYER neither admits nor denies that the NC Bar is a “body duly organized under the
laws of the state of North Carolina” having lack of present express knowledge or
information sufficient to form a belief as to the NC Bar’s self-asserted status regarding

legal formalities for entities, especially without having shown proof thereof.

Regarding NC Bar’s purporting that it is “a proper body to bring this proceeding under
the authority granted to it in Chapter 84 of the General Statutes of North Carolina and the

Rules and Regulations of the State Bar promulgated pursuant thereto,” LAWYER denies



and otherwise objects in that no state statute grants the NC Bar with such jurisdictional
authority regarding private membership-based organizations. In fact, LAWYER’s denial
is straightly unnecessary in that the law is well settled in that the NC Bar lacks
jurisdictional purview over private membership-based organizations. LAWYER has
already attached and incorporated the legal authority for associational standing in this
action, and reasserts and reincorporates such herewith.

LAWYER neither admits nor denies the NC Bar’s allegation herein.

LAWYER admits that she is a resident of North Carolina.

LAWYER admits that she is not now and has not ever YET been an attorney at licensed

in North Carolina or an active member of the NC Bar.

LAWYER addresses Tammy Jackson’s (hereinafter “Jackson”) affidavit in her
declaration rebuttal affidavit attached, incorporated and filed herewith.

. NC Bar’s purporting that LAWYER “alleges” that she holds a Juris Doctorate degree
from William Howard Taft Law School (hereinafter “Taft Law”) is delusional, and
knowingly insolent and thus contemptuous, in that the NC Bar can generally and
markedly easily verify the conferral of her Juris Doctorate with the California State Bar
Association, and even directly with Taft Law through discovery. LAWYER’s Juris
Doctorate is very real, and thus constitutes an express inarguable FACT as opposed to a
mere allegation. LAWYER takes opportunity to bring the court’s attention, however, to
the intentional insolent and scandalous overtone of the NC Bar’s knowingly frivolous
allegation to demonstrate its men rea and actus reus of malice as opposed to simple

negligence to substantiate future award of punitive and other damages for civil and/or



criminal conspiracy, public corruption, deprivation of equal protections under the laws
under the color of law, and any and all others counterclaims set forth by LAWYER
herein and any future supplemental pleadings.

. LAWYER admits that Taft Law is based in California and does, in fact, lawfully offer an
accredited distance learning enrollment option for its Juris Doctor program, and its
program graduates are eligible for admission to the California State Bar (hereinafter “CA
Bar”) upon satisfying its additional requirements, which is not uncommon for all State

Bars in the USA, of course including the NC Bar.

Regarding NC Bar’s allegation that Taft Law “is not of approved law schools from which
graduates are eligible for admission to the NC Bar,” NC Bar knowingly, frivolously and
maliciously obfuscates the facts thereto in that Taft Law graduates are, in fact, eligible for
admission to the NC Bar through several codified methods (attached and incorporated
herewith as legal authority):

1. general, comity or transfer applications after, of course, being licensed in the original
state where applicant obtained license to practice law and, moreover, any other state
where applicant has obtained license to practice law;

2. and/or more directly via pro hac vice;

In fact, the NC Bar knowing lies regarding Taft Law somehow “not [being] on the list of

approved law schools from which graduates are eligible for admission to the North

Carolina State Bar” in that the North Carolina Administrative Code plainly states

(attached and incorporated herewith as legal authority),

27NCAC 01C.0105 APPROVAL OF LAW SCHOOLS



Every applicant for admission to the North Carolina State Bar must meet the
requirements set out in at least one of the numbered paragraphs below:

(1) The applicant holds an LL.B or J.D. degree from a law school that was
approved by the American Bar Association at the time the degree was
conferred;

(2) Or Prior to August 19935, the applicant received an LL.B., J.D., LL.M., or
S.J.D. degree from a law school that was approved by the council of the N.C.
State Bar at the time the degree was conferred,

(3) Prior to August 2005, the applicant received an LL.M or S.J.D. degree from a
law school that was approved by the American Bar Association at the time the
degree was conferred.

(4) The applicant holds an LL.B. or J.D. degree from a law school that was
approved for licensure purposes in another state of the United States or the
District of Columbia and was licensed in such state or district.

Taft Law is a PRIVATE LAW SCHOOL accredited by Distance Education

Accrediting Commission and registered unaccredited correspondence law school. As
such, its graduates must pass the First-Year Law Students' Examination (Baby Bar or
hereinafter “FYLSX”) in order to be eligible to take the California General Bar
Examination (hereinafter “CBX”), but graduates are not somehow wholly ineligible, as
NC Bar knowingly falsely alleges or otherwise uncouthly implies, to take the CBX and
obtain full unmitigated license to practice law, and even practice in other states including

the state of North Carolina.

The language in the NCAC is ambiguous as to “a law school that was approved for

licensure purposes in another state of the United State” because licensure purposes is

not limited to ABA or NC Bar accredited law schools. Even where the language is
obfuscated in favor of NC Bar’s arguments, such no less nullifies the express fact that

LAWYER is eligible to sit for CBX upon satisfying CA Bar requirements.



LAWYER paid attention in law school, and has observed that too often licensed attorneys
in the state of North Carolina, where she resides and litigated her own cases since 2002,
fail to read the entirety of statutes and codes, and rest lazily and sloppily upon their
laurels drawing from elitism, nepotism and complacency, demonstrating gross ineptitude
in litigation, disrespect and disregard for the integrity of the judiciary, and thus are too
often an embarrassment to the judiciary as opposed to a show of ethical, academic and
legal rigor; and in fact, the rampant corruption in the judiciary in the state of North
Carolina is wholly demonstrated, effectually “explained” and proven through these

attorneys’ abandon of academic, ethical and legal rigor.

Furthermore, for full context, LAWYER did apply and was accepted to several law
schools, all of which were accredited by its respective State Bar: North Carolina Central
University School of Law, University of La Verne College of Law, Concord Law School,
which is also markedly an online law school: in fact, the first in this nation (now Purdue
Global Law School), so LAWYER is not somehow unqualified for admission in law
schools that the NC Bar prejudicially recognizes. In fact, many licensed attorneys
practicing in Charlotte and neighboring regions obtained their Juris Doctorate from law
schools like Charlotte School of Law which lost its accreditation due to corruption, again
which is NOT uncommon for NC attorneys. Accordingly, desiring to detach herself from
the growing norm of corruption in NC, LAWYER made an elective decision to attend
law school in California, and ultimately at Taft Law, and is exceedingly pleased with her
education, overall experience, and qualifications appertaining thereto as an elite graduate

of its Juris Doctor program, not in the disdainful regard of nepotism and corruption that



has become common at Ivy League and otherwise more commonly recognized law
schools, and rather in the regard of its exceptionally selective, rigorous, strict and
admittedly filtering out and survival of the fittest dynamic inherent to its curriculum.
LAWYER is one of few, and a proud graduate of Taft Law, which promulgates and
embodies its ethical rigor higher than the vast majority of institutions of higher education.
LAWYER is qualified to make such declaration in that she has applied, been accepted,
and attended several more commonly recognized schools including UNC Chapel Hill,
NC A&T State University, University of Georgia at Athens, University of Louisville, and
North Carolina Central University and possesses a B.S. in Agricultural Education and
Environmental Science, M.S. in Agricultural Economics and Rural Development, PhD
ABD in Energy and Environmental Systems and Economics and of course a Juris
Doctorate in Jurisprudence/Law. In colloquial terms, LAWYER has “been there and done
that,” and her education and aptitude are inarguably unrivaled. LAWYER is one of less

than 15 persons, spanning ALL ETHNIC GROUPS AND DEMOGRAPHICS, in the

USA that possesses a Juris Doctorate, PhD ABD, and MFA study.

An “online law school” is no less rigorous and widely respected than traditional law
schools that antiquatedly only provide in-person enrollment. In fact, online or distance
education is not a new concept for accredited undergraduate and graduate degree

programs.

LAWYER is indeed in good standing with the CA Bar, and currently pursuing license to

practice law, just as she has repeatedly averred, albeit voluntarily or responsively. At no



time has LAWYER held herself out to be anything more or other than a Juris Doctorate
in pursuit of license to practice law.

LAWYER admits that she is the founder and managing and sole member and
incorporator for Probetur Association LLC, lawfully incorporated in the State of North
Carolina and in good standing with the North Carolina Secretary of State and North
Carolina Department of Revenue. LAWYER has also properly registered the assumed
name, The Ethical Gatekeeper, as a doing business as name for Probetur Association,
LLC, (hereinafter “TEG”) and does currently operate such markedly PRIVATE

MEMBERSHIP BASED ORGANIZATION under both names.

LAWYER takes opportunity to bring to this court’s attention that “probetur” is Latin for
TRUTH. LAWYER originally derived such term from the legal saying,

omnia praesumuntur legitime facta donec probetur in contrarium
which means, “All things are presumed to be lawfully done, until it is shown [to be] in
the reverse."”
NC Bar’s complaint is a great example of this saying in that it only appears true in the
absence of fact.
LAWYER reasserts and reincorporates that discussed supra in her paragraph 7.
LAWYER reasserts and reincorporates that discussed supra in her paragraph 7.
Additionally, LAWYER denies that she “advertises her services” as NC Bar implies,
which is demonstrated in the body of its complaint. “Advertise” connotes business

activity in the public sector.



10.

11.

TEG extends benefits and services exclusively to its private members, and LAWYER
nor TEG has ever held out that its benefits and services are publicly available.
LAWYER nor TEG operate in the public sector.

LAWYER admits that she is listed and self-identifies as both “Chief Lawyer and
Instructor” of TEG. It is well settled in law and academia that a Juris Doctorate is a
Lawyer. Whereas the term Lawyer can also be used to identify an attorney, such which
is limited to licensed Lawyers, and thus it is also widely common that attorneys
discriminately reject the title of “Lawyer” and do not self-identify as Lawyers in that it
connotes that one does not possess a license to practice law. LAWYER has directly
observed attorneys vehemently and arrogantly rejecting the title of “Lawyer” in open
court, affirming instead that they are not “merely Lawyers and instead attorneys [at

law].”

Accordingly, LAWYER’s self-identification as “Chief Lawyer” is proper and lawful.
Furthermore, because LAWYER factually possesses a Juris Doctorate and such degree
qualifies the possessor to teach her/his respective academia at the collegiate level,
LAWYER’s self-identification as “Instructor” is equally proper and lawful.

LAWYER denies that “through her businesses, [she] advertises and provides legal
services.” Foremost, Probetur Association, LLC and The Ethical Gatekeeper are one
entity, and thus constitutes one business. TEG does not operate in the public sector, nor
advertises, nor provides legal services in the public sector as NC Bar alleges and implies.

LAWYER reasserts and reincorporates all set forth in her paragraph 9 discussed supra.



12. LAWYER wholly denies that she provides legal services, including but not limited to

13.

14.

“preparing legal documents and issuing legal advice.”

LAWYER denies that Shameka Smith (hereinafter “Smith”) engaged her to provide her
with legal services regarding a domestic violence and custody matter. LAWYER admits
that Smith joined TEG (attached hereto as Exhibit A and incorporated) and disclosed her
impending case regarding a custody and domestic violence matter, which LAWYER
later discovered was falsified. LAWYER admits that Smith joined TEG to (1) learn
more about the law concerning her case through the vocational legal education that TEG
provides, (2) exercise her member benefits thereunder for such purpose, and (3)
apprehended that LAWYER was NOT a licensed attorney and could NOT provide her
with legal services as NC Bar falsely alleges. LAWYER also affirms that Smith is NOT
a layperson as NC Bar implies and Smith has misrepresented; Smith had the benefit of
counsel when LAWYER met her and Smith disclosed that her cousin is a licensed
attorney from whom she often seeks legal advice. Smith was familiar and capable of
analyzing law, deciding upon legal arguments and strategies, and composing legal
documents BEFORE joining TEG. In fact, as was KJ, her romantic partner discussed
later herein.

LAWYER admits that there is a monthly membership fee required to join TEG, and
Smith and TEG executed a private membership agreement and Smith paid her monthly
fee for the month of June in 2023. Due to discovery of Smith’s fraud, TEG terminated
Smith’s membership within that same month, and no other monthly membership fees

were due nor paid by nor accepted from Smith.
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15.

16.

LAWYER denies that she charged Smith $25.00 per hour to “prepare legal documents”
and instead lawfully charged Smith for typing services. Smith’s presence and full
involvement for dictation, legal analysis, and diction et cetera were required by
LAWYER and TEG for all typing services rendered, at times exceeding 6 continuous
hours, for which LAWYER has evidentiary proof.

LAWYER denies that Smith was facing financial challenges, and for that reason, a
friend of hers made payments to LAWYER on Smith’s behalf. Smith has proven to be a
seductive con artist, which LAWYER also discovered during Smith’s considerably
short-lived membership with TEG. During the course of Smith’s membership with TEG,
LAWYER learned that Smith and Krysta “KJ” Johnson (hereinafter “KJ’) were same
sex lovers, self-assertedly engaged to be married. LAWYER regularly observed
romantic interaction between Smith and KJ, and Smith conspicuously wore an
engagement ring given to her by KJ that oddly enough Smith purchased after proposing
to KJ. LAWYER directly observed Smith and KJ regularly interact as a couple, as
opposed to mere friends. Ultimately, at the climax of discovery regarding Smith’s fraud
and falsified domestic violence complaint, LAWYER learned from Desmond Sabb
(hereinafter “Sabb”), Smith’s ex fiancé, a male, and father of their minor daughter, that
he had sufficient reason to suspect that Smith was pretending to be homosexual to scam
money, gifts and other benefits from KJ, in that for as long as he’d known her Smith was
not homosexual and even rejected the lifestyle. That said, LAWYER severally observed
that Smith was considerably manipulative toward KJ regarding asking for money and KJ
was often visibly uncomfortable giving money to Smith, but at the direction of Smith

would speak with LAWYER to confirm “where the money was going” and then render
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17.

18.

19.

payment directly to LAWYER for Smith’s exercise of membership benefits and
services. After this occurred initially, LAWYER required that KJ join as a member as
well for legal reasons predicated upon contract law, and provide attestation that she was
voluntarily paying the invoices owed by Smith, to which KJ agreed and also joined as a
TEG member (attached hereto as Exhibit B and incorporated). KJ’s membership was
simultaneously terminated when Smith’s membership was terminated, based upon the
same reasons of unethical and fraudulent conduct.

LAWYER denies that she provided Smith with legal advice and legal document
preparation. LAWYER admits that Smith and KJ paid at least $725.00 to exercise their
membership benefits and services discussed supra (attached hereto as Exhibit C and
incorporated).

LAWYER denies that Smith is a credible witness, and LAWYER reasserts that she did
not refer to herself as a Lawyer in the manner that NC Bar implies. LAWYER has
already admitted and shall continue to profess that she is a Lawyer, because she is, in
fact, a Lawyer. However, LAWYER has not ever held out through TEG or otherwise
that she is a licensed Lawyer or attorney.

LAWYER denies that Smith is a credible witness, and LAWYER reasserts that she did
not refer to herself as a Lawyer in the manner that NC Bar implies. LAWYER has not
ever referred to herself as an attorney in Smith’s or KJ’s presence nor absence.
LAWYER has already admitted and shall continue to profess that she is a Lawyer,
because she is, in fact, a Lawyer. However, LAWYER has not ever held out through

TEG or otherwise that she is a licensed Lawyer or attorney.
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20.

21.

22.

23.

LAWYER denies that she has posted on the internet and thereby routinely held herself
out as being competent and qualified to give legal advice and prepare legal documents.
Although LAWYER is inarguably literally competent to give legal advice and prepare
legal documents in that she has completed academia that affords such proficiency,
similar to all other law school graduates, in that the notion that passing a State Bar exam
alone is somehow the basis for determining a graduate’s competency in law is wholly
absurd and delusional, LAWYER has, instead, regularly held out that she does possess a
Juris Doctorate, is not yet licensed and currently pursuing licensure. LAWYER has not
ever held out that she is competent to give legal advice and prepare legal documents

predicated upon being currently licensed to practice law nor eligible to sit for the CBX.

Regarding State Bar Investigator, Martin F. Coolidge, Jr.’s witness affidavit, LAWYER
addresses his perjurious statements directly in her declaration rebuttal affidavit thereto.
LAWYER denies that she has furnished the services of a Lawyer as NC Bar implies and
connotes. LAWYER reasserts and reincorporates all discussed supra.
Discussed supra, LAWYER admits that she is a Lawyer. However, LAWYER denies
that she has referred to herself as a “Lawyer” as NC Bar implies and connotes.
LAWYER reasserts and reincorporates all discussed supra.
LAWYER brings to the court’s attention the bad faith and sneakily crafty language of
NC Bar’s paragraph 23 in that,

“Defendant’s acts ... was brought to the attention of NC Bar”
is a clear omission of material facts that provide clarity as to NC Bar’s knowingly

frivolous and malicious complaint. When LAWYER discovered Smith’s and KJ’s fraud
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and unethical conduct, LAWYER permanently terminated their membership with TEG.
Sabb’s attorney subpoenaed LAWYER to testify in the custody and domestic violence
matter at issue. Smith was also subject to a show cause order for contempt in that she
had already severally violated the Temporary Custody Agreement (attached hereto as
Exhibit D and incorporated). During the hearing for contempt, LAWYER was called to
testify regarding Smith’s and KJ’s fraud, which LAWYER did attend, appear and testify
(LAWYER has requested the audio recording for the hearing). Smith, then, initiated a
retaliatory and falsified TRO complaint against LAWY ER, which was denied (attached
hereto as Exhibit E). Smith, then, initiated another separate retaliatory and falsified TRO
complaint against LAWYER, which was also denied (attached hereto as Exhibit F and
incorporated). LAWYER, then, in full accordance with governing law, initiated a
complaint for malicious prosecution and defamation against Smith, KJ, and their
acquaintance Brittany Johnson (hereinafter “Johnson’’) who defamed LAWYER through
internet posts. Despite knowing exactly how to and having full capability to prepare on
her own accord an Answer to LAWYER’s complaint or enlist her self-asserted cousin
who is a licensed attorney to do it for her, Smith failed to answer LAWYER’s complaint.
LAWYER moved for default judgment, and the court granted default judgment in
LAWYER’s favor (attached hereto as Exhibit G and incorporated). Unhappy with the
denials of her frivolous and malicious TRO complaints, and the unfavorable outcome in
her custody case, and DVPO which was also denied, and monomaniacally set upon
retaliation against LAWYER, Smith then submitted a knowingly and retaliatorily
falsified complaint against LAWYER alleging unauthorized practice of law, from which

NC Bar’s wholly absurd and unsubstantiated complaint arises (attached hereto as Exhibit
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24.

25.

26.

27.

28.

H and incorporated). In fact, NC Bar knows that its complaint is unsubstantiated, yet

fueled by disdain for and politically bullying against LAWYER as a widely known anti-

corruption politician locally, NC Bar has desperately unscrupulously obfuscated
knowingly implausible and illogical allegations desperately scraping up any

“ammunition” against LAWYER to subject her to its conspired pattern and practice of

discreditation, victimization and most notably for the most egregious purpose of padding

the fraudulent gatekeeper order at issue discussed later herein and supplemental
pleadings.

LAWYER admits that she responded to the Letter of Notice as stated.

LAWYER admits that she responded to the Letter of Notice as stated, except that two
additional attachments exceeded the size limitations for the one combined email, and
thus such was the reason for the second email.

NC Bar’s allegation is unarticulated and its implied allegation is delusional in that it is
factual that Smith and KJ executed a private contract with TEG, and that such contract
formed on the basis of a private membership agreement is factually NOT within the
jurisdictional purview of the NC Bar.

LAWYER admits that she responded to supplement her response on a later date, and
markedly gave earlier notice of intent to do so.

NC Bar has not made any allegation herein and thus no answer is necessary. Where an
allegation is implied, LAWYER denies that she has engaged in acts constituting the

practice of law in North Carolina for any other person, firm or corporation.
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29. NC Bar has not made any allegation herein and thus no answer is necessary. Where an
allegation is implied, LAWYER denies that she has engaged in furnishing the services of
a Lawyer or Lawyers.

30. NC Bar has not made any allegation herein and thus no answer is necessary. Where an
allegation is implied, LAWYER denies that she has held herself out to the public as an
attorney or as able to provide legal services or the services of an attorney.

31. NC Bar has not made any allegation herein and thus no answer is necessary. Where an
allegation is implied, LAWYER denies TEG is practicing or has practiced law.

32. NC Bar has not made any allegation herein and thus no answer is necessary. Where an
allegation is implied, LAWYER denies that she has engaged any acts that constitute the
practice of law in North Carolina.

33. NC Bar has not made any allegation herein and thus no answer is necessary. Where an
allegation is implied, LAWYER denies that she has engaged the unauthorized practice of
law.

34. NC Bar has not made any allegation herein and thus no answer is necessary. Where an
allegation is implied, LAWYER denies that she has engaged the unauthorized practice of

law.

PRAYER FOR RELIEF
35. Permanent injunction is not a claim upon which relief can be granted as to a cause of
action for unauthorized practice of law in that,

a. The law is well settled in that permanent injunctions are generally prohibited;
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b.

A permanent injunction is wholly absurd regarding LAWYER’s private
membership based organization in that,

1. 1itis not nor has ever held out to be a law firm nor in the regular
course of practicing law as its business activity;

2. LAWYER is eligible and pursuing license to practice law, at
which point she can electively operate a law firm and practice
law, and permanent injunction, even whereas such order can be
vacated in the future, has the unlawfully presumptive legal effect
of baselessly deciding that she will not ever have a license to
practice law and thus denies her inviolate right and opportunity
for the rights appertaining to her Juris Doctorate and any and all
undertakings she completes to satisfy requirements for admission

to any State Bar, including NC Bar;

36. Preliminary injunction is equally absurd in that LAWYER has NOT EVER,

a.

prepared or assisted in the preparation of any court pleading or other document
for filing with a tribunal in a manner outside of associational standing and
applicable laws for non-lawyer representation and ombudsmanship;

filed any court pleading or other document with a tribunal on behalf of or for any
other person, firm or corporation;

appeared or attempted to appear on behalf of any other person, firm or
corporation before any tribunal;

held out as being competent or qualified to give legal advice or counsel;

held out as being competent or qualified to prepare legal documents;
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f. held out as a LICENSED Lawyer;
g. held out as an attorney;
h. held out as a member of NC Bar;
i. held out as eligible to become a member of NC Bar without additional
requirements;
j. furnished the services of licensed Lawyer;
k. provided any legal service or legal advice or counsel to or for any other person,
firm or corporation;
37. This tribunal must wholly deny NC Bar’s frivolous and malicious complaint for
preliminary injunction and be disallowed to proceed thereupon;
38. That a bond be required for costs of the proceeding at NC Bar’s costs for having initiated
a knowingly frivolous and malicious complaint;
39. That the costs of the action be taxed against NC Bar;
40. And such other and further remedy and relief set forth in LAWYER’s Counterclaims,

including legal and equitable remedies, as the court may deem fair and proper;

SPACE LEFT INTENTIONALLY BLANK

COUNTERCLAIM DEFENDANT’S ABSOLUTE AND AFFIRMATIVE DEFENSES

FIRST ABSOLUTE AND AFFIRMATIVE DEFENSE
(Res Judicata)
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41.

42.

43.

44.

45.

46.

47.

It is well settled in law that res judicata prohibits a second action on previously litigated
matters as a whole and generally for cause of actions arising from even similar subject
matter.

On July 14, 2023, Lawyer initiated a complaint (23CV018328-910) against Smith,
Johnson and their co-conspirator Brittany Johnson for malicious prosecution and
defamation (attached and incorporated as evidence);

On July 14, 2023, summons for all Defendants were issued and served (attached and
incorporated as evidence);

On July 19, 2023, return of service for Defendants Smith and Johnson was filed
(attached and incorporated as evidence);

On August 21, 2023, in that this complaint constitutes prima facie actionability and
Defendants failed to answer, Lawyer moved the court for default judgment as to
Defendant Smith only, which was granted on August 30, 2023;

At no time thereafter did Defendant Smith file Notice of Appeal nor any other pleading
that would constitute valid prosecution of relief;

Res judicata applies to cases where there has been a final judgment that is no longer
subject to appeal, and therefore, res judicata applies to this action in that,

a. NC State Bar’s May 29, 2024 complaint a full year later, notably also after the
expiration of statute of limitations for filing a Rule 60 motion, which is solely
based upon Smith’s retaliatorily frivolous complaint against Lawyer to the NC
State Bar maliciously falsely alleging unauthorized practice of law, is singularly
predicated upon identical subject matter in Lawyer’s complaint against Smith

and other Defendants discussed supra;
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b. Therefore, NC State Bar’s complaint is barred by res judicata;

FIRST ABSOLUTE AND AFFIRMATIVE DEFENSE
(Collateral Estoppel)

48. Alternatively, it is well settled in law that collateral estoppel prevents litigation of
particular issues within previously resolved in prior cases;
49. Actionable collateral estoppel requires a showing that,

a. a final judgment on the merits;

b. identical issues in the current case and the prior one;

c. actual litigation of those issues in the prior case;

d. and a party against whom the doctrine is asserted was a party or in privity with a
party to the prior proceeding;

50. Returning to the facts discussed supra,

a. there is a final judgment in Lawyer’s complaint against Smith finding that she is
liable to Lawyer for defamation and malicious prosecution as to the same subject
matter OR “identical issues” in NC State Bar’s complaint against Lawyer;

b. the default judgment and Smith’s failure to appeal or prosecute any valid relief
measures in Lawyer’s complaint her constitutes “actual litigation of those issues
in the prior case, albeit lack thereof;

c. and Smith is the same party and in privity with NC State Bar for Lawyer’s
complaint against Smith AND NC State Bar’s complaint against Lawyer;

51. Therefore, collateral estoppel also applies to this case barring NC State Bar’s complaint;

20



LAWYER asserts the following affirmative and other defenses set forth below, and in making
such defenses does not concede that she bears the burden of proof as to any of them. Discovery
has not yet begun in this matter, and therefore LAWYER has not fully collected and reviewed
all of the information and materials that may be relevant to the matters and issues raised herein.
Accordingly, LAWYER reserves the right to amend, modify, or expand these defenses and to
take further positions as discovery proceeds in this matter.
THIRD ABSOLUTE AND AFFIRMATIVE DEFENSE

(Juris Doctorate and All Rights, Privileges and Honors Appertaining Thereto)
According to Classification of Instructional Programs (CIP), regarding a Juris Doctorate, a Juris
Doctor or J.D.(or LAWYER) program is defined as,

A program that prepares individuals for the independent professional practice of law, for

taking state and national bar examinations, and for advanced research in jurisprudence.

Includes instruction in the theory and practice of the legal system, including the

statutory, administrative, and judicial components of civil and criminal law.

A Juris Doctor (J.D. or LAWYER) is a three to four-year professional graduate degree generally
required to become a licensed Lawyer. It is well settled in the USA that a Juris Doctor signifies

an advanced level of expertise and specialization as the highest degree that can be achieved in

the legal field.

A Juris Doctorate is fully qualified to represent her/hisself in legal matters, but cannot represent
another person until licensed. In fact, a Juris Doctorate is NOT required for pro se representation.

The Juris Doctor academia and training in and of itself equips Lawyers with the necessary skills
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and knowledge to navigate the legal system, advocate on one’s behalf, and handle a wide range
of legal issues. A Juris Doctor program does NOT teach an enrollee any one specific
specialization in law. Instead, a licensed Lawyer enjoys the privy to practice one or more fields
of law at their discretion. A Lawyer's effectiveness in practice is determined more by their
experience, expertise in a specific area of law, and professional track record than by holding
additional degrees like a PhD. Generally, dissimilar to PhD programs which commonly entail
tiered post doctorate certification and licensure programs that constitute advanced expertise and
qualifications in respective fields, there exists no advance certification for licensed Lawyers, or
more namely attorneys. The Juris Doctorate and license to practice law and approval to practice
law in the United States Supreme Court constitute the maximal qualifications that a possessor
can attain academically and professionally. In fact, the qualifications to be a judge require only a

license to practice law, which can be obtained without a Juris Doctorate in some states.

It is well settled in academia and law that a Juris Doctor qualifies the possessor as the following,
and not limited to:

a. Legal Consultant

b. Law Professor

c. Mediator/Arbitrator

d. Corporate Counsel (In House General Counsel or Chief Legal Officer)

e. Intellectual Property Manager

f. Compliance Auditor

g. Hearing Officer

h. Law Librarian
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Additionally, LAWYER possesses a B.S. in Agricultural Education and Environmental Science,
which entailed undertaking student teaching to qualify as a teacher in K-12 schools generally.
Discussed supra, LAWYER also possesses a PhD ABD and has already taught as a Teacher’s
Assistant for advanced Science and Math courses and labs. Accordingly, LAWYER is actually
overqualified for most positions above listed. Regarding TEG, a private membership-based
organization that provides vocational legal education and advocacy exclusively to its members,
LAWYER is overqualified to teach law in a vocational setting and thus her work through TEG

not even minimally constitutes unauthorized practice of law.

FOURTH ABSOLUET AND AFFIRMATIVE DEFENSE
(Organizational, or Associational Standing)

Regarding organizational standing:

Organizations can have standing to challenge actions that cause them a direct injury. In Havens
Realty Corp. v. Coleman, 455 U.S. 363 (1982), the Supreme Court found that organizational
injury is typically recognized in two ways. First, that there has been a diversion of organizational
resources to identify or counteract the allegedly unlawful action, and/or secondly, that the action
frustrates the organization’s mission. While most jurisdictions require organizations to show only
one of these forms of injury to establish standing, some jurisdictions, like the Ninth Circuit,

require organizations to show both, which LAWYER on TEG’s behalf shows below.

A. Regarding diversion of resources:

An organization can establish standing by showing that it diverted its resources to
identify or respond to a defendant’s allegedly unlawful actions. To satisfy the standing

requirement, organizations must show that resources that could have otherwise been
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spent on the organization’s goals were diverted to address the challenged policy or
practice. As to TEG, LAWYER is presently the sole Chief Lawyer and Instructor and has
had to divert her attention and resources, including her legal knowledge and time, which
would have otherwise been allocated toward vocational legal courses, to instead identify
and answer frivolous and malicious allegations of unauthorized practice of law namely
predicated upon bald statements by a wholly uncredible witness. NC Bar has presented
no other proof of its bald and conclusory allegations except that “Smith said so” and
LAWYER “says she’s a Lawyer.” Of course, “Smith said so” because she’s mad that she
got caught falsifying a DVPO and forging documents to fabricate evidence in support of
her defense against contempt in the custody case at issue. And of course, LAWYER self-
identifies as a Lawyer because she earned a Juris Doctor. Furthermore, the fact that the
NC Bar, supposedly an integrous arm of law, has even initiated its complaint solely
predicated upon Smith’s uncredible and unproven statements alone is very telling of the
gross ineptitude and psychological incompetence of its agents. After all, why would
LAWYER, who has worked so diligently against all odds to obtain her Juris Doctorate
risk it for someone she’s knew for less than a month. Conversely, why wouldn’t Smith
file a complaint against LAWYER with NC Bar if (1) she had been banned from
LAWYER’s residence for stalking and harassment, (2) ousted by LAWYER for fraud in
her custody case and contempt hearing and (3) her two TRO complaints miserably failed
against LAWYER. Smith, similar to Tessa Hale (hereinafter “Hale”’) and Patrick Murphy
(hereinafter “Murphy”), NC Bar agents and counsel of record, demonstrate psychological
incompetence and unhinged anger for her own indiscretions and being held liable for the

same. Having express knowledge of Smith’s fraud and other indiscretions, and
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indefensibly so, NC Bar’s reliance upon Smith’s falsified allegations, that are even
facially illogical and implausible, is embarrassingly delusional and scornful and brings
immense disrepute upon the judiciary countrywide. TEG is a respectable vocational legal
education and advocacy organization that aids in raising awareness of the laws on the
books for laypersons, which in turn, reduces crime, the caseload of our courts which are
downtrodden with petty lawsuits, and significantly increases betterment of social
interaction and society as a whole in general in that the very fabric of American

civilization is law.

B. Regarding frustration of mission:

An organization can also establish standing by showing a direct injury from conduct or
policies that frustrate its mission. For example, in Farm Sanctuary v. USDA, No. 19-CV-
06910, 2021 WL 2644068 (W.D.N.Y June 28, 2021), the court held that the Plaintiffs
plausibly alleged that the slaughter rule at issue impaired and frustrated their ability to
engage in mission-related activities and interfered with their limited resources because it
drastically increased the number of pigs raised for slaughter. Because the Plaintiff
organizations were able to show that the Defendant’s conduct frustrated their
organizational missions, the court found that they had the necessary standing to bring
their case. Discussed supra, TEG’s core mission is to impart vocational legal education
and advocacy that aids in raising awareness of the laws on the books for laypersons,
which in turn, reduces crime, the caseload of our courts which are downtrodden with
petty lawsuits, and significantly increases betterment of social interaction and society as a
whole in general. NC Bar’s frivolous and malicious complaint seeking to subject TEG to

injunction, and permanently so, constitutes frustration of its mission, and unlawfully so,
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in that TEG nor LAWYER has engaged unauthorized practice of law and its lawful
activity in imparting vocational legal education is not within the jurisdictional purview of

NC Bar and furthermore does not violate any statute.

The elements have been met for valid organizational standing in TEG’s favor.

Regarding associational standing:

In the absence of direct organizational standing, the Supreme Court allows organizations to
establish standing based on injuries to its members known as “associational standing.” Having a
membership is essential to establishing associational standing, and it is therefore particularly
useful for organizations such as animal advocacy groups, which frequently have an interest in

seeking redress on behalf of their members.

An organization can establish associational standing by

(1) showing that at least one of its members has standing,

(2) that the interests at stake are connected to the organization’s purpose, and
8 purp

(3) that neither the claim nor the relief requested requires participation of the

organization’s individual members.

R-CALF v. USDA, No. CV 20-2552 (RDM), 2021 WL 4462723 (D.D.C. Sept. 29, 2021) is a
recent example of associational standing. Looking to the facts and findings in that case, the court

found that the general allegations that at least one of plaintiff R-CALF’s members had suffered
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an injury from the defendant’s conduct was enough to satisfy the first element of associational
standing at that point in the litigation. R-CALF also successfully alleged that its members
suffered a financial injury because of the defendant’s action, meeting the second element of
associational standing. R-CALF met the third element of associational standing by successfully
alleging that had the defendant followed proper procedures, there was a potential that the injury

may not have occurred.

Returning to TEG and the facts of this impending action,

(1) At least one of TEG’s members, LAWYER, has suffered an injury, including but not
limited to defamation, malicious prosecution, discreditation, and member
disillusionment, from NC Bar’s conduct and that of its supposed witnesses Smith and
Coolidge, Jr., Smith having provided no material evidence and being wholly
uncredible and Coolidge, Jr. having no direct knowledge of any conduct by TEG or

LAWYER that even minimally constitutes the unauthorized practice of law;

(2) Because TEG private membership is at costs, NC Bar’s conduct that of its supposed

witnesses Smith has directly resulted in decrease in membership and thus a financial

injury;

(3) Had NC Bar followed proper procedures and justly rejected Smith’s bald allegations

in her complaint, LAWYER and TEG would not have suffered injuries;

(4) In fact, NC Bar’s seeking to permanently enjoin TEG and LAWYER to cease

unauthorized practice of law is futile in that LAWYER nor TEG has ever engaged the
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practice of law, and so NC Bar’s complaint seeking to permanently enjoin TEG and
LAWYER to refrain from the privy it enjoys under constitutional law has the legal
effect of putting TEG out of operation altogether in gross violation of its inviolate
constitutional rights and exercise thereof, markedly without there being a provision in
law for the same; and therefore, NC Bar’s conduct is indefensibly injurious to TEG

and LAWYER;

The elements have been met for valid associational standing in TEG’s favor.

52.

53.

54.

DEFENDANT’S COUNTERCLAIM

Counterclaim Defendant LAWYER avers as follows:

PARTIES

LAWYER is aresident of North Carolina, possesses a Juris Doctor from Taft Law which
makes her eligible to sit for the CBX contingent upon satisfying other requirements set by

the CA Bar;

Probetur Association, LLC is a private membership-based organization incorporated as
an LLC in the State of North Carolina. It operates under the assumed name of The Ethical
Gatekeeper which is properly registered with the Mecklenburg County Register of Deeds.
TEG provides vocational legal education and advocacy exclusively to its private
members. TEG does NOT operate in the public sector and does NOT hold out that it is

authorized to engage the practice of law nor engages the practice of law.
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55. NC Bar and its committee, The Authorized Practice Committee, is the government

agency responsible for the regulation of the legal profession in North Carolina.

JURISDICTION AND VENUE

56. These are counterclaims for Declaratory Relief for which this court has jurisdiction under
14" Amendment regarding equal protection of/under the laws, Article 111.52.C1.2.5.3.2.2
regarding Representational Standing, Article II1.S2.C1.6.6.2 regarding Associational

Standing, and all other applicable law.

57. Subject matter and personal jurisdiction is met in that,

a. The subject matter of this case is within the jurisdictional purview of this federal

tribunal in that there is the presence of a federal question;

b. The parties are domiciled in the state of North Carolina;

INJUNCTION

58. LAWYER incorporates preceding averments discussed supra and in her Answer and

Absolute and Affirmative Defenses;

59. LAWYER denies engaging the unauthorized practice of law, albeit with volition or

through TEG;

60. There is no credible evidence that LAWYER or TEG have engaged the unauthorized

practice of law;
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61.

62.

63.

64.

Smith’s bald allegations and NC Bar’s contemptuously petty, misguided complaint
predicated upon Smith’s bald allegations is just straightly embarrassing to the entire
judiciary. NC Bar agents hate LAWYER so much because they’ve learned that she
factually possesses a Juris Doctorate and obtained it “right under their noses” and they
hypocritically fear the positive impact that she will have on society and the reform of the
judicial system as a whole that they have desperately jumped on the delusional and
psychological incompetent bandwagon of Smith to retaliatorily subject her to malicious
prosecution with the specific intent to inflict harm in discrediting her degree,
qualifications, and mission for her respectable and commendable private membership-

based organization;

Despite the state courts finding that Smith’s complaints against LAWYER are wholly
without merit, and falsified even, Smith has still yet persisted in defaming LAWYER and
has now conspiredly enlisted the support of NC Bar, implied by conduct, to terrorize
LAWYER and “shut down” TEG because Smith’s and KJ’s membership was

permanently terminated and Smith ousted for fraud in her custody and DVPO cases;

Smith has demonstrated abandon of self-regulation and will not cease unlawfulness

against LAWYER and TEG, and therefore is validly subject to injunction by this court;

NC Bar has also demonstrated abandon of rationale and legal acumen in its capacity as a
agent of the state of North Carolina, and therefore is also validly subject to injunction by

this court;
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65. There is a balancing test that courts typically employ in determining whether to issue an
injunction. To seek a permanent injunction, the plaintiff must pass the four-step test: (1)
that the plaintiff has suffered an irreparable injury; (2) that remedies available at law,
such as monetary damages, are inadequate to compensate for the injury; (3) that the
remedy in equity is warranted upon consideration of the balance of hardships between the
plaintiff and defendant; and (4) that the permanent injunction being sought would not

hurt public interest.

66. Discussed supra in LAWYER’s Answer, Affirmative Defenses, and Counterclaims, she

has suffered an irreparable injury;

67. The remedies available at law such as monetary damages are inadequate to compensate

for the injury;

68. The remedy in equity in the form of injunction is warranted upon consideration of the

balance of hardships between the parties;

69. The remedy in equity in the form of injunction being sought actually serves the public
interest in restricting the NC Bar jurisdictional authority to (1) the public sector, (2)
entities and persons who have engaged the unauthorized practice of law which does NOT
include LAWYER and TEG, and (3) cases for which allegations are well supported with
clear evidence as opposed to bald conclusory and unintelligibly legally analyzed

allegations;

DECLARATORY JUDGMENT OF ASSOCIATIONAL, ORGANIZATIONAL AND/OR
REPRESENTATIONAL STANDING
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70.

71.

72.

73.

74.

75.

LAWYER incorporates preceding averments set forth in her paragraphs 1 through 18 and

in her Answer and Affirmative Defenses;

By filing of its complaint, NC Bar has purported to assert claims against LAWYER for

unauthorized practice of law;

LAWYER denies all of NC Bar’s bald conclusory allegations;

There is no evidence that LAWYER nor TEG has engaged the unauthorized practice of

law;

Whereas neither has LAWYER nor TEG yet represented itself in any tribunal prior to this
action, its rights to do so are constitutionally inviolate and through NC Bar’s complaint it
effectually seeks to strip LAWYER and TEG of those inviolate rights in direct violation

of the constitutional provisions discussed supra;

Under Article III of the US Constitution, Rule 57 of the Federal Rules of Civil Procedure

and where applicable, the Federal Declaratory Judgment Act,

“In a case of actual controversy within its jurisdiction, . . . any court of the United
States, upon the filing of an appropriate pleading, may declare the rights and other
legal relations of any interested party seeking such declaration, whether or not further
relief'is or could be sought. Any such declaration shall have the force and effect of a

final judgment or decree and shall be reviewable as such”
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and incorporating all set forth herein and LAWYER’s supplemental pleadings and

exhibits, LAWYER is inarguably entitled to declaratory judgments as to LAWYER’s and

TEG’s rights to associational, organizational and/or representational standing, and its

exercise of such constitutionally inviolate rights do not rise to the level of unauthorized

practice of law;

REQUEST FOR RELIEF

76. WHEREFORE, LAWYER requests the following forms of relief:

a.

Declaratory Judgement that TEG’s and LAWYER’s exercise of
organizational, representational, and associational standing does not
constitute unauthorized practice of law and therefore are protected under
constitutional law;

That NC Bar’s complaint be dismissed with prejudice;

That injunction is granted against NC Bar restricting it from further
harassing and attempts to maliciously prosecute LAWYER and TEG and
denying LAWYER’s and TEG’s equal protection under the laws;

That punitive damages be awarded to LAWYER and TEG for NC Bar’s
malicious intent;

That the costs of this action be taxed to NC Bar;

LAWYER be awarded such other relief and remedy as the court deems just,
equitable and proper to preserve the integrity of the judiciary and vindicate

the rights bestowed by the US Constitution including but not limited to
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equal protection under the laws and organizational, representational and/or

associational standing;

Submitted this 16" day
AKX

of April 2024,

é L/

PhD ABD, MS Econ
Plainfi
1235 East Blvd Ste E 793
Charlotte NC 28203

CERTIFICATE OF SERVICE

Counterclaimant Defendant hereby certifies that sufficient copies of the foregoing has been

electronically served upon Plaintiff through Odyssey at its email address required on case record

as follows:

1. The North Carolina State Bar

B. Tessa Hale

217 East Edenton Street
Raleigh, NC 27601
Email: thale@ncbar.gov

Tig dney Acute McDaniel, LAWYER, PhD ABD, MS Econ
Plaintiff, pro se

1235 East Blvd Ste E 793

Charlotte NC 28203
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STATE OF NORTH CAROLINA FILE NO. 24CV016269-910
WAKE COUNTY In The General Court of Justice
Superior Court Division

The North Carolina State Bar }

Plaintiff }
!

VERSUS } COUNTERCLAIM DEFENDANT’S
} MOTION TO DISMISS

Tigress Sydney Acute McDaniel, JD }

Defendant(s) }

NOW COMES, Counterclaim Defendant Tigress Sydney Acute McDaniel, JD (hereinafter
“JD”), having received purportedly proper notice of hearing for Plaintiff’s Motion for
Preliminary Injunction purporting to unilaterally calendar such motion, notably without regard to
JD’s availability in direct violation of statutory and case law and local rules, and notably
wantonly so, and more markedly whilst JD’s appeal from the initial order on her Notice of
Removal of this state action to the federal tribunal is pending appeal, for which her informal
brief has not yet even expired, October 30, 2024, and having then submitted, in accordance with
the purportedly merited review under Sasser’s facially fraudulent gatekeeper order, to this state
tribunal records proving the active appeal in the federal tribunal for statutory reasons that permit
such appeal by right, constitutionally inviolate, from Dever’s wholly erroneous and prejudicially
adjudicated order purporting to meritedly remand this action back to the state tribunal (attached
and incorporated herewith), and having received an email from Kellie Myers, trial court
coordinator and point of contact stipulated Sasser’s fraudulent gatekeeper order, that the court
denied the filing of such federal appellate record in this state action, and further that there was an
order impending, and having searched Odyssey on October 24, 2024 for regular litigation
purposes and discovered such order (attached and incorporated herewith), and having also

received Plaintiff’s communication purporting to comply with Caseflow Management in

Electronically Filed Date: 11/13/2024 3:09 PM Wake County Clerk of Superior Court



scheduling trial in the state tribunal unlawfully ahead of a final decision from the federal
jurisdictions on JD’s active appeal, to exercise due diligence and show any reviewing court
evidence of the same as to NC GS § 1A-1, Rule 12(a)(2) which allows the removing party to
answer a Plaintiff’s complaint after a final decision in the federal jurisdiction on their Notice of
Removal,
Rule 12. Defenses and objections; when and how presented; by pleading or motion;
motion for judgment on pleading.
(a) (1) When Presented. — A defendant shall serve his answer within 30 days after
service of the summons and complaint upon him. A party served with a pleading
stating a crossclaim against him shall serve an answer thereto within 30 days
after service upon him. The plaintiff shall serve his reply to a counterclaim in the
answer within 30 days after service of the answer or, if a reply is ordered by the
court, within 30 days after service of the order, unless the order otherwise directs.
Service of a motion permitted under this rule alters these periods of time as
follows, unless a different time is fixed by order of the court: a. The responsive
pleading shall be served within 20 days after notice of the court'’s action in ruling
on the motion or postponing its disposition until the trial on the merits; b. If the
court grants a motion for a more definite statement, the responsive pleading shall
be served within 20 days after service of the more definite statement.

(2) Cases Removed to United States District Court. — Upon the filing in a district

court of the United States of a petition for the removal of a civil action or

proceeding from a court in this State and the filing of a copy of the petition in

the State court, the State court shall proceed no further therein unless and until




the case is remanded. If it shall be finally determined in the United States courts

that the action or proceeding was not removable or was improperly removed, or

for other reason should be remanded, and a final order is entered remanding

the action or proceeding to the State court, the defendant or defendants, or any

other party who would have been permitted or required to file a pleading had

the proceedings to remove not been instituted, shall have 30 days after the filing

in such State court of a certified copy of the order of remand to file motions and

to answer or otherwise plead.

although no such final decision has been rendered, and instead in response to Plaintiff’s and this
court’s wantonly unlawful steps in the furtherance of its pattern fraud and corruption against JD
to attempt to schedule pre-trial motions and trial itself in the state court, and most notably

unilaterally so,

TO HEREBY MOVE TO DISMISS IN TOTO Plaintiff’s knowingly frivolous, prejudicially
retaliatory and fraudulently padded, constitutionally violative complaint pursuant to Rule
12(a)(2), 12(b)(1), (2), (6) and (7) of the Rules of Civil Procedure for lack of subject matter and
personal jurisdiction, for failure to state a claim upon which relief can be granted, for failure to

join a necessary party, and for res judicata.

For these and other reasons to be detailed in a forthcoming Memorandum of Law in support of
this motion and proposed order in compliance with local rules, JD requests that Plaintiff's

Complaint be dismissed with prejudice in toto.



WHEREBY, JD has substantiated her Motion to Dismiss with her impending Memorandum of
Law in Support, this court must GRANT her Motion to Dismiss Plaintiff’s complaint with

prejudice.

Submitted this 25" day of October 2024,

Tigress Sydney Acute McDaniel, JD, PhD ABD, MS Econ
Plaintiff, pro se

1235 East Blvd Ste E 793

Charlotte NC 28203



CERTIFICATE OF SERVICE

Counterclaim Defendant hereby certifies that sufficient copies of the foregoing have
electronically delivered upon the Plaintiff through Odyssey at the email addresses on record as
follows AND served upon Plaintiff by way of regular US mail at its address on record as

follows:

1. The North Carolina State Bar

B. Tessa Hale

217 East Edenton Street
Raleigh, NC 27601
Email: thale@ncbar.gov

T1gress Sydney Acute McDaniel, JD, PhD ABD, MS Econ
Plaintiff, pro se

1235 East Blvd Ste E 793

Charlotte NC 28203



STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE

SUPERIOR COURT DIVISION
WAKE COUNTY FILE NO.: 24 CV016269-910
The North Carolina State Bar } COUNTERCLAIMANT DEFENDANT
Plaintiff } ANSWER, DEFENSES AND COUNTERCLAIMS
} OF RES JUDICATA & COLLATERAL ESTOPPEL
VERSUS } TO NC BAR’S COMPLAINT

} AND MEMORANDUM OF LAW IN SUPPORT
Tigress Sydney Acute McDaniel, JD } OF TIMELY FILED MOTION TO DISMISS
Defendant }

NOW COMES Tigress Sydney Acute McDaniel, Juris Doctor, Counterclaim Defendant
(hereinafter “Lawyer”),
having received service of Summons and Complaint initiated by the North Carolina State Bar
(hereinafier “NC Bar” as opposed to its self-asserted abbreviation “State Bar” to distinguish
[from other State Bar in the United States of America [hereinafter “USA” ] which Lawyer asserts
was done in bad faith to fabricate additionally defamatory case records regarding Lawyer’s
litigative history), and having removed the action to the federal jurisdiction on or about June 3,
2024, filing this very pleading in that federal case (first date-stamped page attached and
incorporated as evidence), and having the federal tribunal enter an order on or about August 29,
2024 finding that Lawyer’s federal rights can be asserted in the state tribunal AND remanding
the case to the state tribunal, and Lawyer having timely appealed such erroneous order and in
that her appeal and other relief remains pending before the federal tribunal pursuant to 28
US.C. § 1443 which procedurally prohibits any proceedings in this state court despite its
violative proceedings since October 2024 without regard to binding prevailing federal legal
authority thereto,
to hereby re-assert this pleading in the state case to ANSWER the complaint of the NC Bar,

originally frivolously and maliciously filed in the state tribunal, in Wake County, on May 22,



2024, and hereby asserts AFFIRMATIVE AND ABSOLUTE DEFENSES and
COUNTERCLAIMS and MEMORANDUM OF LAW INCLUDING BINDING LEGAL

AUTHORITIES as follows:

ANSWER AND DEFENSES TO NC BAR’S COMPLAINT

GENERAL DENIAL
Unless expressly admitted below, LAWYER denies each and every allegation NC Bar has set
forth in its complaint. The entirety of the NC Bar’s complaint is unlawfully retaliatory, motivated
by political bullying, unsubstantiated in law, padded with knowing lies, and thus maliciously and

frivolously motivated.

RESPONSE TO NC BAR’S SPECIFIC ALLEGATIONS
Answering the specific allegations of NC Bar’s complaint, LAWYER responds with the
following paragraphs, which correspond sequentially to the paragraphs in NC Bar’s complaint:
1. LAWYER neither admits nor denies that the NC Bar is a “body duly organized under the
laws of the state of North Carolina” having lack of present express knowledge or
information sufficient to form a belief as to the NC Bar’s self-asserted status regarding

legal formalities for entities, especially without having shown proof thereof.

Regarding NC Bar’s purporting that it is “a proper body to bring this proceeding under
the authority granted to it in Chapter 84 of the General Statutes of North Carolina and the

Rules and Regulations of the State Bar promulgated pursuant thereto,” LAWYER denies

o



and otherwise objects in that no state statute grants the NC Bar with such jurisdictional
authority regarding private membership-based organizations. In fact, LAWYER’s denial
is straightly unnecessary in that the law is well settled in that the NC Bar lacks
jurisdictional purview over private membership-based organizations. LAWYER has
already attached and incorporated the legal authority for associational standing in this
action, and reasserts and reincorporates such herewith.

LAWYER neither admits nor denies the NC Bar’s allegation herein.

. LAWYER admits that she is a resident of North Carolina.

. LAWYER admits that she is not now and has not ever YET been an attorney at licensed

in North Carolina or an active member of the NC Bar.

LAWYER addresses Tammy Jackson’s (hereinafter “Jackson™) affidavit in her
declaration rebuttal affidavit attached, incorporated and filed herewith.

. NC Bar’s purporting that LAWYER “alleges” that she holds a Juris Doctorate degree
from William Howard Taft Law School (hereinafter “Taft Law™) is delusional, and
knowingly insolent and thus contemptuous, in that the NC Bar can generally and
markedly easily verify the conferral of her Juris Doctorate with the California State Bar
Association, and even directly with Taft Law through discovery. LAWYER’s Juris
Doctorate is very real, and thus constitutes an express inarguable FACT as opposed to a
mere allegation. LAWYER takes opportunity to bring the court’s attention, however, to
the intentional insolent and scandalous overtone of the NC Bar’s knowingly frivolous
allegation to demonstrate its men rea and actus reus of malice as opposed to simple

negligence to substantiate future award of punitive and other damages for civil and/or



criminal conspiracy, public corruption, deprivation of equal protections under the laws
under the color of law, and any and all others counterclaims set forth by LAWYER
herein and any future supplemental pleadings.

. LAWYER admits that Taft Law is based in California and does, in fact, lawfully offer an
accredited distance learning enrollment option for its Juris Doctor program, and its
program graduates are eligible for admission to the California State Bar (hereinafter “CA
Bar”) upon satisfying its additional requirements, which is not uncommon for all State

Bars in the USA, of course including the NC Bar.

Regarding NC Bar’s allegation that Taft Law “is not of approved law schools from which
graduates are eligible for admission to the NC Bar,” NC Bar knowingly, frivolously and
maliciously obfuscates the facts thereto in that Taft Law graduates are, in fact, eligible for
admission to the NC Bar through several codified methods (attached and incorporated
herewith as legal authority):

1. general, comity or transfer applications after, of course, being licensed in the original
state where applicant obtained license to practice law and, moreover, any other state
where applicant has obtained license to practice law;

2. and/or more directly via pro hac vice;

In fact, the NC Bar knowing lies regarding Taft Law somehow “not [being] on the list of

approved law schools from which graduates are eligible for admission to the North

Carolina State Bar” in that the North Carolina Administrative Code plainly states

(attached and incorporated herewith as legal authority),

27 NCAC 01C.0105 APPROVAL OF LAW SCHOOLS



Every applicant for admission to the North Carolina State Bar must meet the
requirements set out in at least one of the numbered paragraphs below:

(1) The applicant holds an LL.B or J.D. degree from a law school that was
approved by the American Bar Association at the time the degree was
conferred;

(2) Or Prior to August 1995, the applicant received an LL.B., J.D., LL.M., or
S.J.D. degree from a law school that was approved by the council of the N.C.
State Bar at the time the degree was conferred;

(3) Prior to August 2005, the applicant received an LL.M or S.J.D. degree from a
law school that was approved by the American Bar Association at the time the
degree was conferred.

(4) The applicant holds an LL.B. or J.D. degree from a law school that was
approved for licensure purposes in another state of the United States or the
District of Columbia and was licensed in such state or district.

Taft Law is a PRIVATE LAW SCHOOL. accredited by Distance Education

Accrediting Commission and registered unaccredited correspondence law school. As
such, its graduates must pass the First-Year Law Students' Examination (Baby Bar or
hereinafter “FYLSX”) in order to be eligible to take the California General Bar
Examination (hereinafter “CBX"), but graduates are not somehow wholly ineligible, as
NC Bar knowingly falsely alleges or otherwise uncouthly implies, to take the CBX and
obtain full unmitigated license to practice law, and even practice in other states including

the state of North Carolina.

The language in the NCAC is ambiguous as to “a law school that was approved for

licensure purposes in another state of the United State” because licensure purposes is

not limited to ABA or NC Bar accredited law schools. Even where the language is
obfuscated in favor of NC Bar’s arguments, such no less nullifies the express fact that

LAWYER is eligible to sit for CBX upon satisfying CA Bar requirements.



LAWYER paid attention in law school, and has observed that too often licensed attorneys
in the state of North Carolina, where she resides and litigated her own cases since 2002,
fail to read the entirety of statutes and codes, and rest lazily and sloppily upon their
laurels drawing from elitism, nepotism and complacency, demonstrating gross ineptitude
in litigation, disrespect and disregard for the integrity of the judiciary, and thus are too
often an embarrassment to the judiciary as opposed to a show of ethical, academic and
legal rigor; and in fact, the rampant corruption in the judiciary in the state of North
Carolina is wholly demonstrated, effectually “explained™ and proven through these

attorneys’ abandon of academic, ethical and legal rigor.

Furthermore, for full context, LAWYER did apply and was accepted to several law
schools, all of which were accredited by its respective State Bar: North Carolina Central
University School of Law, University of La Verne College of Law, Concord Law School,
which is also markedly an online law school: in fact, the first in this nation (now Purdue
Global Law School), so LAWYER is not somehow unqualified for admission in law
schools that the NC Bar prejudicially recognizes. In fact, many licensed attorneys
practicing in Charlotte and neighboring regions obtained their Juris Doctorate from law
schools like Charlotte School of Law which lost its accreditation due to corruption, again
which is NOT uncommon for NC attorneys. Accordingly, desiring to detach herself from
the growing norm of corruption in NC, LAWYER made an elective decision to attend
law school in California, and ultimately at Taft Law, and is exceedingly pleased with her
education, overall experience, and qualifications appertaining thereto as an elite graduate

of its Juris Doctor program, not in the disdainful regard of nepotism and corruption that



has become common at Ivy League and otherwise more commonly recognized law
schools, and rather in the regard of its exceptionally selective, rigorous, strict and
admittedly filtering out and survival of the fittest dynamic inherent to its curriculum.
LAWYER is one of few, and a proud graduate of Taft Law, which promulgates and
embodies its ethical rigor higher than the vast majority of institutions of higher education.
LAWYER is qualified to make such declaration in that she has applied, been accepted,
and attended several more commonly recognized schools including UNC Chapel Hill,
NC A&T State University, University of Georgia at Athens, University of Louisville, and
North Carolina Central University and possesses a B.S. in Agricultural Education and
Environmental Science, M.S. in Agricultural Economics and Rural Development, PhD
ABD in Energy and Environmental Systems and Economics and of course a Juris
Doctorate in Jurisprudence/Law. In colloquial terms, LAWYER has “been there and done
that,” and her education and aptitude are inarguably unrivaled. LAWYER is one of less

than 15 persons, spanning ALL ETHNIC GROUPS AND DEMOGRAPHICS, in the

USA that possesses a Juris Doctorate, PhD ABD, and MFA study.

An “online law school” is no less rigorous and widely respected than traditional law
schools that antiquatedly only provide in-person enrollment. In fact, online or distance
education is not a new concept for accredited undergraduate and graduate degree

programs.

LAWYER is indeed in good standing with the CA Bar, and currently pursuing license to

practice law, just as she has repeatedly averred, albeit voluntarily or responsively. At no



time has LAWYER held herself out to be anything more or other than a Juris Doctorate
in pursuit of license to practice law.

. LAWYER admits that she is the founder and managing and sole member and
incorporator for Probetur Association LLC, lawfully incorporated in the State of North
Carolina and in good standing with the North Carolina Secretary of State and North
Carolina Department of Revenue. LAWYER has also properly registered the assumed
name, The Ethical Gatekeeper, as a doing business as name for Probetur Association,
LLC, (hereinafter “TEG”) and does currently operate such markedly PRIVATE

MEMBERSHIP BASED ORGANIZATION under both names.

LAWYER takes opportunity to bring to this court’s attention that “probetur” is Latin for
TRUTH. LAWYER originally derived such term from the legal saying,

omnia praesumuntur legitime facta donec probetur in contrarium
which means, “All things are presumed to be lawfully done, until it is shown [to be] in
the reverse."
NC Bar’s complaint is a great example of this saying in that it only appears true in the
absence of fact.
LAWYER reasserts and reincorporates that discussed supra in her paragraph 7.
. LAWYER reasserts and reincorporates that discussed supra in her paragraph 7.
Additionally, LAWYER denies that she “advertises her services” as NC Bar implies,
which is demonstrated in the body of its complaint. “Advertise” connotes business

activity in the public sector.



10.

11.

TEG extends benefits and services exclusively to its private members, and LAWYER
nor TEG has ever held out that its benefits and services are publicly available.
LAWYER nor TEG operate in the public sector.

LAWYER admits that she is listed and self-identifies as both “Chief Lawyer and
Instructor” of TEG. It is well settled in law and academia that a Juris Doctorate is a
Lawyer. Whereas the term Lawyer can also be used to identify an attorney, such which
is limited to licensed Lawyers, and thus it is also widely common that attorneys
discriminately reject the title of “Lawyer”™ and do not self-identify as Lawyers in that it
connotes that one does not possess a license to practice law. LAWYER has directly
observed attorneys vehemently and arrogantly rejecting the title of “Lawyer” in open
court, affirming instead that they are not “merely Lawyers and instead attorneys [at

law].”

Accordingly, LAWYER’s self-identification as “Chief Lawyer” is proper and lawful.
Furthermore, because LAWYER factually possesses a Juris Doctorate and such degree
qualifies the possessor to teach her/his respective academia at the collegiate level,
LAWYER’s self-identification as “Instructor” is equally proper and lawful.

LAWYER denies that “through her businesses, [she] advertises and provides legal
services.” Foremost, Probetur Association, LLC and The Ethical Gatekeeper are one
entity, and thus constitutes one business. TEG does not operate in the public sector, nor
advertises, nor provides legal services in the public sector as NC Bar alleges and implies.

LAWYER reasserts and reincorporates all set forth in her paragraph 9 discussed supra.



12.

14.

LAWYER wholly denies that she provides legal services, including but not limited to

“preparing legal documents and issuing legal advice.”

. LAWYER denies that Shameka Smith (hereinafter “Smith™) engaged her to provide her

with legal services regarding a domestic violence and custody matter. LAWYER admits
that Smith joined TEG (attached hereto as Exhibit A and incorporated) and disclosed her
impending case regarding a custody and domestic violence matter, which LAWYER
Jater discovered was falsified. LAWYER admits that Smith joined TEG to (1) learn
more about the law concerning her case through the vocational legal education that TEG
provides, (2) exercise her member benefits thereunder for such purpose, and (3)
apprehended that LAWYER was NOT a licensed attorney and could NOT provide her
with legal services as NC Bar falsely alleges. LAWYER also affirms that Smith is NOT
a layperson as NC Bar implies and Smith has misrepresented; Smith had the benefit of
counsel when LAWYER met her and Smith disclosed that her cousin is a licensed
attorney from whom she often seeks legal advice. Smith was familiar and capable of
analyzing law, deciding upon legal arguments and strategies, and composing legal
documents BEFORE joining TEG. In fact, as was KJ, her romantic partner discussed
later herein.

LAWYER admits that there is a monthly membership fee required to join TEG, and
Smith and TEG executed a private membership agreement and Smith paid her monthly
fee for the month of June in 2023. Due to discovery of Smith’s fraud. TEG terminated
Smith’s membership within that same month, and no other monthly membership fees

were due nor paid by nor accepted from Smith.
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15.

16.

LAWYER denies that she charged Smith $25.00 per hour to “prepare legal documents”
and instead lawfully charged Smith for typing services. Smith’s presence and full
involvement for dictation, legal analysis, and diction et cetera were required by
LAWYER and TEG for all typing services rendered, at times exceeding 6 continuous
hours, for which LAWYER has evidentiary proof.

LAWYER denies that Smith was facing financial challenges, and for that reason, a
friend of hers made payments to LAWYER on Smith’s behalf. Smith has proven to be a
seductive con artist, which LAWYER also discovered during Smith’s considerably
short-lived membership with TEG. During the course of Smith’s membership with TEG,
LAWYER learned that Smith and Krysta “KJ” Johnson (hereinafter “KJ”) were same
sex lovers, self-assertedly engaged to be married. LAWYER regularly observed
romantic interaction between Smith and KJ, and Smith conspicuously wore an
engagement ring given to her by KJ that oddly enough Smith purchased after proposing
to KJ. LAWYER directly observed Smith and KJ regularly interact as a couple, as
opposed to mere friends. Ultimately, at the climax of discovery regarding Smith’s fraud
and falsified domestic violence complaint, LAWYER learned from Desmond Sabb
(hereinafter “Sabb”), Smith’s ex fiancé, a male, and father of their minor daughter, that
he had sufficient reason to suspect that Smith was pretending to be homosexual to scam
money, gifts and other benefits from K1, in that for as long as he’d known her Smith was
not homosexual and even rejected the lifestyle. That said, LAWYER severally observed
that Smith was considerably manipulative toward KJ regarding asking for money and KJ
was often visibly uncomfortable giving money to Smith, but at the direction of Smith

would speak with LAWYER to confirm “where the money was going” and then render
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17.

18.

19.

payment directly to LAWYER for Smith’s exercise of membership benefits and
services. After this occurred initially, LAWYER required that KJ join as a member as
well for legal reasons predicated upon contract law, and provide attestation that she was
voluntarily paying the invoices owed by Smith, to which KJ agreed and also joined as a
TEG member (attached hereto as Exhibit B and incorporated). KJ's membership was
simultaneously terminated when Smith’s membership was terminated, based upon the
same reasons of unethical and fraudulent conduct.

LAWYER denies that she provided Smith with legal advice and legal document
preparation. LAWYER admits that Smith and KJ paid at least $725.00 to exercise their
membership benefits and services discussed supra (attached hereto as Exhibit C and
incorporated).

LAWYER denies that Smith is a credible witness, and LAWYER reasserts that she did
not refer to herself as a Lawyer in the manner that NC Bar implies. LAWYER has
already admitted and shall continue to profess that she is a Lawyer, because she is, in
fact, a Lawyer. However, LAWYER has not ever held out through TEG or otherwise
that she is a licensed Lawyer or attorney.

LAWYER denies that Smith is a credible witness, and LAWYER reasserts that she did
not refer to herself as a Lawyer in the manner that NC Bar implies. LAWYER has not
ever referred to herself as an attorney in Smith’s or KJI's presence nor absence.
LAWYER has already admitted and shall continue to profess that she is a Lawyer,
because she is, in fact, a Lawyer. However, LAWYER has not ever held out through

TEG or otherwise that she is a licensed Lawyer or attorney.
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20.

21.
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LAWYER denies that she has posted on the internet and thereby routinely held herself
out as being competent and qualified to give legal advice and prepare legal documents.
Although LAWYER is inarguably literally competent to give legal advice and prepare
legal documents in that she has completed academia that affords such proficiency,
similar to all other law school graduates, in that the notion that passing a State Bar exam
alone is somehow the basis for determining a graduate’s competency in law is wholly
absurd and delusional, LAWYER has, instead, regularly held out that she does possess a
Juris Doctorate, is not yet licensed and currently pursuing licensure. LAWYER has not
ever held out that she is competent to give legal advice and prepare legal documents

predicated upon being currently licensed to practice law nor eligible to sit for the CBX.

Regarding State Bar Investigator, Martin F. Coolidge, Jr.’s witness affidavit, LAWYER
addresses his perjurious statements directly in her declaration rebuttal affidavit thereto.
LAWYER denies that she has furnished the services of a Lawyer as NC Bar implies and

connotes. LAWYER reasserts and reincorporates all discussed supra.

. Discussed supra, LAWYER admits that she is a Lawyer. However, LAWYER denies

that she has referred to herself as a “Lawyer™ as NC Bar implies and connotes.

LAWYER reasserts and reincorporates all discussed supra.

. LAWYER brings to the court’s attention the bad faith and sneakily crafty language of

NC Bar’s paragraph 23 in that,
“Defendant’s acts ... was brought to the attention of NC Bar”
is a clear omission of material facts that provide clarity as to NC Bar’s knowingly

frivolous and malicious complaint. When LAWYER discovered Smith’s and KJ’s fraud
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and unethical conduct, LAWYER permanently terminated their membership with TEG.
Sabb’s attorney subpoenaed LAWYER to testify in the custody and domestic violence
matter at issue. Smith was also subject to a show cause order for contempt in that she
had already severally violated the Temporary Custody Agreement (attached hereto as
Exhibit D and incorporated). During the hearing for contempt, LAWYER was called to
testify regarding Smith’s and KJ’s fraud, which LAWYER did attend, appear and testify
(LAWYER has requested the audio recording for the hearing). Smith, then, initiated a
retaliatory and falsified TRO complaint against LAWYER, which was denied (attached
hereto as Exhibit E). Smith, then, initiated another separate retaliatory and falsified TRO
complaint against LAWYER, which was also denied (attached hereto as Exhibit F and
incorporated). LAWYER, then, in full accordance with governing law, initiated a
complaint for malicious prosecution and defamation against Smith, KJ, and their
acquaintance Brittany Johnson (hereinafter “Johnson™) who defamed LAWYER through
internet posts. Despite knowing exactly how to and having full capability to prepare on
her own accord an Answer to LAWYER’s complaint or enlist her self-asserted cousin
who is a licensed attorney to do it for her, Smith failed to answer LAWYER’s complaint.
LAWYER moved for default judgment, and the court granted default judgment in
LAWYER’s favor (attached hereto as Exhibit G and incorporated). Unhappy with the
denials of her frivolous and malicious TRO complaints, and the unfavorable outcome in
her custody case, and DVPO which was also denied, and monomaniacally set upon
retaliation against LAWYER, Smith then submitted a knowingly and retaliatorily
falsified complaint against LAWYER alleging unauthorized practice of law, from which

NC Bar’s wholly absurd and unsubstantiated complaint arises (attached hereto as Exhibit
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26.

H and incorporated). In fact, NC Bar knows that its complaint is unsubstantiated. yet
fueled by disdain for and politically bullying against LAWYER as a widely known anti-
corruption politician locally, NC Bar has desperately unscrupulously obfuscated
knowingly implausible and illogical allegations desperately scraping up any
“ammunition” against LAWYER to subject her to its conspired pattern and practice of
discreditation, victimization and most notably for the most egregious purpose of padding

the fraudulent gatekeeper order at issue discussed later herein and supplemental

pleadings.

. LAWYER admits that she responded to the Letter of Notice as stated.

. LAWYER admits that she responded to the Letter of Notice as stated, except that two

additional attachments exceeded the size limitations for the one combined email, and
thus such was the reason for the second email.

NC Bar’s allegation is unarticulated and its implied allegation is delusional in that it is
factual that Smith and KJ executed a private contract with TEG, and that such contract

formed on the basis of a private membership agreement is factually NOT within the

jurisdictional purview of the NC Bar.

. LAWYER admits that she responded to supplement her response on a later date, and

markedly gave earlier notice of intent to do so.

28. NC Bar has not made any allegation herein and thus no answer is necessary. Where an

allegation is implied. LAWYER denies that she has engaged in acts constituting the

practice of law in North Carolina for any other person, firm or corporation.
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. NC Bar has not made any allegation herein and thus no answer is necessary. Where an
allegation 1s implied, LAWYER denies that she has engaged in furnishing the services of
a Lawyer or Lawyers.

. NC Bar has not made any allegation herein and thus no answer is necessary. Where an
allegation is implied, LAWYER denies that she has held herself out to the public as an
attorney or as able to provide legal services or the services of an attorney.

. NC Bar has not made any allegation herein and thus no answer is necessary. Where an
allegation is implied, LAWYER denies TEG is practicing or has practiced law.

. NC Bar has not made any allegation herein and thus no answer is necessary. Where an
allegation is implied, LAWYER denies that she has engaged any acts that constitute the
practice of law in North Carolina.

. NC Bar has not made any allegation herein and thus no answer is necessary. Where an

allegation is implied, LAWYER denies that she has engaged the unauthorized practice of

law.

NC Bar has not made any allegation herein and thus no answer is necessary. Where an

allegation is implied, LAWYER denies that she has engaged the unauthorized practice of

law.

PRAYER FOR RELIEF
. Permanent injunction is not a claim upon which relief can be granted as to a cause of
action for unauthorized practice of law in that,

a. The law is well settled in that permanent injunctions are generally prohibited;
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b. A permanent injunction is wholly absurd regarding LAWYER’s private
membership based organization in that,
1. itis not nor has ever held out to be a law firm nor in the regular

course of practicing law as its business activity;

bo

LAWYER is eligible and pursuing license to practice law, at
which point she can electively operate a law firm and practice
law, and permanent injunction, even whereas such order can be
vacated in the future, has the unlawfully presumptive legal effect
of baselessly deciding that she will not ever have a license to
practice law and thus denies her inviolate right and opportunity
for the rights appertaining to her Juris Doctorate and any and all
undertakings she conipletes to satisfy requirements for admission
to any State Bar, including NC Bar;

36. Preliminary injunction is equally absurd in that LAWYER has NOT EVER,

a. prepared or assisted in the preparation of any court pleading or other document
for filing with a tribunal in a manner outside of associational standing and
applicable laws for non-lawyer representation and ombudsmanship;

b. filed any court pleading or other document with a tribunal on behalf of or for any
other person, firm or corporation;

c. appeared or attempted to appear on behalf of any other person, firm or
corporation before any tribunal;

d. held out as being competent or qualified to give legal advice or counsel;

e. held out as being competent or qualified to prepare legal documents;
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f. held out as a LICENSED Lawyer;
g. held out as an attorney;
h. held out as a member of NC Bar:
i. held out as eligible to become a member of NC Bar without additional
requirements;
J. furnished the services of licensed Lawyer;
k. provided any legal service or legal advice or counsel to or for any other person,
firm or corporation;
37. This tribunal must wholly deny NC Bar’s frivolous and malicious complaint for
preliminary injunction and be disallowed to proceed thereupon;
38. That a bond be required for costs of the proceeding at NC Bar’s costs for having initiated
a knowingly frivolous and malicious complaint;
39. That the costs of the action be taxed against NC Bar;
40. And such other and further remedy and relief set forth in LAWYER’s Counterclaims,

including legal and equitable remedies, as the court may deem fair and proper:;

SPACE LEFT INTENTIONALLY BLANK

COUNTERCLAIM DEFENDANT’S ABSOLUTE AND AFFIRMATIVE DEFENSES

FIRST ABSOLUTE AND AFFIRMATIVE DEFENSE
(Res Judicata)

18



41. It is well settled in law that res judicata prohibits a second action on previously litigated
matters as a whole and generally for cause of actions arising from even similar subject
matter.

42. On July 14, 2023, Lawyer initiated a complaint (23CV018328-910) against Smith,
Johnson and their co-conspirator Brittany Johnson for malicious prosecution and
defamation (attached and incorporated as evidence);

43. On July 14, 2023, summons for all Defendants were issued and served (attached and
incorporated as evidence);

44. On July 19, 2023, return of service for Defendants Smith and Johnson was filed
(attached and incorporated as evidence):

45.kOn August 21, 2023, in that this complaint constitutes prima facie actionability and
Defendants failed to answer, Lawyer moved the court for default judgment as to
Defendant Smith only, which was granted on August 30, 2023;

46. At no time thereafter did Defendant Smith file Notice of Appeal nor any other pleading
that would constitute valid prosecution of relief;

47. Res judicata applies to cases where there has been a final judgment that is no longer
subject to appeal, and therefore, res judicata applies to this action in that,

a. NC State Bar’s May 29, 2024 complaint a full year later, notably also after the
expiration of statute of limitations for filing a Rule 60 motion, which is solely
based upon Smith’s retaliatorily frivolous complaint against Lawyer to the NC
State Bar maliciously falsely alleging unauthorized practice of law, is singularly
predicated upon identical subject matter in Lawyer’s complaint against Smith

and other Defendants discussed supra;
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b. Therefore, NC State Bar’s complaint is barred by res judicata;

FIRST ABSOLUTE AND AFFIRMATIVE DEFENSE
(Collateral Estoppel)

48. Alternatively, it is well settled in law that collateral estoppel prevents litigation of
particular issues within previously resolved in prior cases;
49. Actionable collateral estoppel requires a showing that,

a. a final judgment on the merits;

b. identical issues in the current case and the prior one;

¢. actual litigation of those issues in the prior case;

d. and a party against whom the doctrine is asserted was a party or in privity with a
party to the prior proceeding;

50. Returning to the facts discussed supra,

a. there is a final judgment in Lawyer’s complaint against Smith finding that she is
liable to Lawyer for defamation and malicious prosecution as to the same subject
matter OR “identical issues” in NC State Bar’s complaint against Lawyer;

b. the default judgment and Smith’s failure to appeal or prosecute any valid relief
measures in Lawyer’s complaint her constitutes “actual litigation of those issues
in the prior case, albeit lack thereof;

c. and Smith is the same party and in privity with NC State Bar for Lawyer’s
complaint against Smith AND NC State Bar’s complaint against Lawyer;

51. Therefore, collateral estoppel also applies to this case barring NC State Bar’s complaint;
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LAWYER asserts the following affirmative and other defenses set forth below, and in making
such defenses does not conéede that she bears the burden of proof as to any of them. Discovery
has not yet begun in this matter, and therefore LAWYER has not fully collected and reviewed
all of the information and materials that may be relevant to the matters and issues raised herein.
Accordingly, LAWYER reserves the right to amend, modify, or expand these defenses and to
take further positions as discovery proceeds in this matter.
THIRD ABSOLUTE AND AFFIRMATIVE DEFENSE

(Juris Doctorate and All Rights, Privileges and Honors Appertaining Thereto)
According to Classification of Instructional Programs (CIP), regarding a Juris Doctorate, a Juris
Doctor or J.D.(or LAWYER) program is defined as,

A program that prepares individuals for the independent professional practice of law, for

taking state and national bar examinations, and for advanced research in jurisprudence.

Includes instruction in the theory and practice of the legal system, including the

statutory, administrative, and judicial components of civil and criminal law.

A Juris Doctor (1.D. or LAWYER) is a three to four-year professional graduate degree generally
required to become a licensed Lawyer. It is well settled in the USA that a Juris Doctor signifies
an advanced level of expertise and specialization as the highest degree that can be achieved in

the legal field.
A Juris Doctorate is fully qualified to represent her/hisself in legal matters, but cannot represent

another person until licensed. In fact, a Juris Doctorate is NOT required for pro se representation.

The Juris Doctor academia and training in and of itself equips Lawyers with the necessary skills
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and knowledge to navigate the legal system, advocate on one’s behalf, and handle a wide range
of legal issues. A Juris Doctor program does NOT teach an enrollee any one specific
specialization in law. Instead, a licensed Lawyer enjoys the privy to practice one or more fields
of law at their discretion. A Lawyer's effectiveness in practice is determined more by their
experience, expertise in a specific area of law, and professional track record than by holding
additional degrees like a PhD. Generally, dissimilar to PhD programs which commonly entail
tiered post doctorate certification and licensure programs that constitute advanced expertise and
qualifications in respective fields, there exists no advance certification for licensed Lawyers, or
more namely attorneys. The Juris Doctorate and license to practice law and approval to practice
law in the United States Supreme Court constitute the maximal qualifications that a possessor
can attain academically and professionally. In fact, the qualifications to be a judge require only a

license to practice law, which can be obtained without a Juris Doctorate in some states.

It is well settled in academia and law that a Juris Doctor qualifies the possessor as the following,
and not limited to:

a. Legal Consultant

b. Law Professor

c. Mediator/Arbitrator

d. Corporate Counsel (In House General Counsel or Chief Legal Officer)

e. Intellectual Property Manager

f. Compliance Auditor

g. Hearing Officer

h. Law Librarian
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Additionally, LAWYER possesses a B.S. in Agricultural Education and Environmental Science,
which entailed undertaking student teaching to qualify as a teacher in K-12 schools generally.
Discussed supra, LAWYER also possesses a PhD ABD and has already taught as a Teacher’s
Assistant for advanced Science and Math courses and labs. Accordingly, LAWYER is actually
overqualified for most positions above listed. Regarding TEG, a private membership-based
organization that provides vocational legal education and advocacy exclusively to its members,
LAWYER is overqualified to teach law in a vocational setting and thus her work through TEG

not even minimally constitutes unauthorized practice of law.

FOURTH ABSOLUET AND AFFIRMATIVE DEFENSE
(Organizational, or Associational Standing)

Regarding organizational standing:

Organizations can have standing to challenge actions that cause them a direct injury. In Havens
Realty Corp. v. Coleman, 455 U.S. 363 (1982), the Supreme Court found that organizational
injury is typically recognized in two ways. First, that there has been a diversion of organizational
resources to identify or counteract the allegedly unlawful action, and/or secondly, that the action
frustrates the organization’s mission. While most jurisdictions require organizations to show only
one of these forms of injury to establish standing, some jurisdictions, like the Ninth Circuit,

require organizations to show both, which LAWYER on TEG’s behalf shows below.

A. Regarding diversion of resources:

An organization can establish standing by showing that it diverted its resources to
identify or respond to a defendant’s allegedly unlawful actions. To satisfy the standing

requirement, organizations must show that resources that could have otherwise been
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spent on the organization’s goals were diverted to address the challenged policy or
practice. As to TEG, LAWYER is presently the sole Chief Lawyer and Instructor and has
had to divert her attention and resources, including her legal knowledge and time, which
would have otherwise been allocated toward vocational legal courses, to instead identify
and answer frivolous and malicious allegations of unauthorized practice of law namely
predicated upon bald statements by a wholly uncredible witness. NC Bar has presented
no other proof of its bald and conclusory allegations except that “Smith said so” and
LAWYER “says she’s a Lawyer.” Of course, “Smith said so” because she’s mad that she
got caught falsifying a DVPO and forging documents to fabricate evidence in support of
her defense against contempt in the custody case at issue. And of course, LAWYER self-
identifies as a Lawyer because she earned a Juris Doctor. Furthermore, the fact that the
NC Bar, supposedly an integrous arm of law, has even initiated its complaint solely
predicated upon Smith’s uncredible and unproven statements alone is very telling of the
gross ineptitude and psychological incompetence of its agents. After all, why would
LAWYER, who has worked so diligently against all odds to obtain her Juris Doctorate
risk it for someone she’s knew for less than a month. Conversely, why wouldn’t Smith
file a complaint against LAWYER with NC Bar if (1) she had been banned from
LAWYER’s residence for stalking and harassment, (2) ousted by LAWYER for fraud in
her custody case and contempt hearing and (3) her two TRO complaints miserably failed
against LAWYER. Smith, similar to Tessa Hale (hereinafter “Hale™) and Patrick Murphy
(hereinafter “Murphy™), NC Bar agents and counsel of record. demonstrate psychological
incompetence and unhinged anger for her own indiscretions and being held liable for the

same. Having express knowledge of Smith’s fraud and other indiscretions, and
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indefensibly so, NC Bar’s reliance upon Smith’s falsified allegations, that are even
facially illogical and implausible, is embarrassingly delusional and scornful and brings
immense disrepute upon the judiciary countrywide. TEG is a respectable vocational legal
education and advocacy organization that aids in raising awareness of the laws on the
books for laypersons, which in turn, reduces crime, the caseload of our courts which are
downtrodden with petty lawsuits, and significantly increases betterment of social
interaction and society as a whole in general in that the very fabric of American

civilization is law.

B. Regarding frustration of mission:

An organization can also establish standing by showing a direct injury from conduct or
policies that frustrate its mission. For example, in Farm Sanctuary v. USDA, No. 19-CV-
06910, 2021 WL 2644068 (W.D.N.Y June 28, 2021), the court held that the Plaintiffs
plausibly alleged that the slaughter rule at issue impaired and frustrated their ability to
engage in mission-related activities and interfered with their limited resources because it
drastically increased the number of pigs raised for slaughter. Because the Plaintiff
organizations were able to show that the Defendant’s conduct frustrated their
organizational missions, the court found that they had the necessary standing to bring
their case. Discussed supra, TEG’s core mission is to impart vocational legal education
and advocacy that aids in raising awareness of the laws on the books for laypersons,
which in turn, reduces crime, the caseload of our courts which are downtrodden with
petty lawsuits, and significantly increases betterment of social interaction and society as a
whole in general. NC Bar’s frivolous and malicious complaint seeking to subject TEG to

injunction, and permanently so, constitutes frustration of its mission, and unlawfully so,
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in that TEG nor LAWYER has engaged unauthorized practice of law and its lawful
activity in imparting vocational legal education is not within the jurisdictional purview of

NC Bar and furthermore does not violate any statute.

The elements have been met for valid organizational standing in TEG’s favor.

Regarding associational standing:

In the absence of direct organizational standing, the Supreme Court allows organizations to
establish standing based on injuries to its members known as “associational standing.” Having a
membership is essential to establishing associational standing, and it is therefore particularly
useful for organizations such as animal advocacy groups, which frequently have an interest in

seeking redress on behalf of their members.

An organization can establish associational standing by

(1) showing that at least one of its members has standing,

(2) that the interests at stake are connected to the organization’s purpose, and

(3) that neither the claim nor the relief requested requires participation of the

organization’s individual members.

R-CALF v. USDA, No. CV 20-2552 (RDM), 2021 WL 4462723 (D.D.C. Sept. 29,2021) is a
recent example of associational standing. Looking to the facts and findings in that case, the court

found that the general allegations that at least one of plaintiff R-CALF’s members had suffered
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an injury from the defendant’s conduct was enough to satisfy the first element of associational
standing at that point in the litigation. R-CALF also successfully alleged that its members
suffered a financial injury because of the defendant’s action, meeting the second element of
associational standing. R-CALF met the third element of associational standing by successfully
alleging that had the defendant followed proper procedures, there was a potential that the injury

may not have occurred.
Returning to TEG and the facts of this impending action,

(1) At least one of TEG’s members, LAWYER, has suffered an injury, including but not
limited to defamation, malicious prosecution, discreditation, and member
disillusionment. from NC Bar’s conduct and that of its supposed witnesses Smith and
Coolidge, Jr., Smith having provided no material evidence and being wholly
uncredible and Coolidge, Jr. having no direct knowledge of any conduct by TEG or

LAWYER that even minimally constitutes the unauthorized practice of law;

(2) Because TEG private membership is at costs, NC Bar’s conduct that of its supposed
witnesses Smith has directly resulted in decrease in membership and thus a financial

injury:

(3) Had NC Bar followed proper procedures and justly rejected Smith’s bald allegations

in her complaint, LAWYER and TEG would not have suffered injuries;

(4) In fact, NC Bar’s seeking to permanently enjoin TEG and LAWYER to cease

unauthorized practice of law is futile in that LAWYER nor TEG has ever engaged the
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practice of law, and so NC Bar’s complaint seeking to permanently enjoin TEG and
LAWYER to refrain from the privy it enjoys under constitutional law has the legal
effect of putting TEG out of operation altogether in gross violation of its inviolate
constitutional rights and exercise thereof, markedly without there being a provision in
law for the same; and therefore, NC Bar’s conduct is indefensibly injurious to TEG

and LAWYER;

The elements have been met for valid associational standing in TEG’s favor.

53.

54.

DEFENDANT’S COUNTERCLAIM

2. Counterclaim Defendant LAWYER avers as follows:

PARTIES

LAWYER is a resident of North Carolina, possesses a Juris Doctor from Taft Law which
makes her eligible to sit for the CBX contingent upon satisfying other requirements set by

the CA Bar;

Probetur Association, LLC is a private membership-based organization incorporated as
an LLC in the State of North Carolina. It operates under the assumed name of The Ethical
Gatekeeper which is properly registered with the Mecklenburg County Register of Deeds.
TEG provides vocational legal education and advocacy exclusively to its private
members. TEG does NOT operate in the public sector and does NOT hold out that it is

authorized to engage the practice of law nor engages the practice of law.
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55. NC Bar and its committee, The Authorized Practice Committee, is the government

agency responsible for the regulation of the legal profession in North Carolina.

JURISDICTION AND VENUE

56. These are counterclaims for Declaratory Relief for which this court has jurisdiction under
14" Amendment regarding equal protection of/under the laws, Article I11.52.C1.2.5.3.2.2
regarding Representational Standing, Article I11.S2.C1.6.6.2 regarding Associational

Standing, and all other applicable law.

57. Subject matter and personal jurisdiction is met in that,

a. The subject matter of this case is within the jurisdictional purview of this federal

tribunal in that there is the presence of a federal question;

b. The parties are domiciled in the state of North Carolina;

INJUNCTION

58. LAWYER incorporates preceding averments discussed supra and in her Answer and

Absolute and Affirmative Defenses;

59. LAWYER denies engaging the unauthorized practice of law, albeit with volition or

through TEG;

60. There is no credible evidence that LAWYER or TEG have engaged the unauthorized

practice of law;
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61.

62.

64.

Smith’s bald allegations and NC Bar’s contemptuously petty, misguided complaint
predicated upon Smith’s bald allegations is just straightly embarrassing to the entire
judiciary. NC Bar agents hate LAWYER so much because they’ve learned that she
factually possesses a Juris Doctorate and obtained it “right under their noses” and they
hypocritically fear the positive impact that she will have on society and the reform of the
judicial system as a whole that they have desperately jumped on the delusional and
psychological incompetent bandwagon of Smith to retaliatorily subject her to malicious
prosecution with the specific intent to inflict harm in discrediting her degree,
qualifications, and mission for her respectable and commendable private membership-

based organization;

Despite the state courts finding that Smith’s complaints against LAWYER are wholly
without merit, and falsified even, Smith has still yet persisted in defaming LAWYER and
has now conspiredly enlisted the support of NC Bar, implied by conduct, to terrorize
LAWYER and “shut down” TEG because Smith’s and KJ’s membership was

permanently terminated and Smith ousted for fraud in her custody and DVPO cases;

. Smith has demonstrated abandon of self-regulation and will not cease unlawfulness

against LAWYER and TEG, and therefore is validly subject to injunction by this court;

NC Bar has also demonstrated abandon of rationale and legal acumen in its capacity as a
agent of the state of North Carolina, and therefore is also validly subject to injunction by

this court;
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65. There is a balancing test that courts typically employ in determining whether to issue an
injunction. To seek a permanent injunction, the plaintiff must pass the four-step test: (1)
that the plaintiff has suffered an irreparable injury; (2) that remedies available at law,
such as monetary damages, are inadequate to compensate for the injury; (3) that the
remedy in equity is warranted upon consideration of the balance of hardships between the
plaintiff and defendant; and (4) that the permanent injunction being sought would not

hurt public interest.

66. Discussed supra in LAWYER’s Answer, Affirmative Defenses. and Counterclaims, she

has suffered an irreparable injury;

67. The remedies available at law such as monetary damages are inadequate to compensate

for the injury;

68. The remedy in equity in the form of injunction is warranted upon consideration of the

balance of hardships between the parties;

69. The remedy in equity in the form of injunction being sought actually serves the public
interest in restricting the NC Bar jurisdictional authority to (1) the public sector, (2)
entities and persons who have engaged the unauthorized practice of law which does NOT
include LAWYER and TEG, and (3) cases for which allegations are well supported with
clear evidence as opposed to bald conclusory and unintelligibly legally analyzed

allegations;

DECLARATORY JUDGMENT OF ASSOCIATIONAL, ORGANIZATIONAL AND/OR
REPRESENTATIONAL STANDING
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70.

71.

72.

73.

74.

75.

LAWYER incorporates preceding averments set forth in her paragraphs 1 through 18 and

in her Answer and Affirmative Defenses;

By filing of its complaint, NC Bar has purported to assert claims against LAWYER for

unauthorized practice of law;

LAWYER denies all of NC Bar’s bald conclusory allegations;

There is no evidence that LAWYER nor TEG has engaged the unauthorized practice of

law;

Whereas neither has LAWYER nor TEG yet represented itself in any tribunal prior to this
action, its rights to do so are constitutionally inviolate and through NC Bar’s complaint it
effectually seeks to strip LAWYER and TEG of those inviolate rights in direct violation

of the constitutional provisions discussed supra;

Under Article III of the US Constitution, Rule 57 of the Federal Rules of Civil Procedure

and where applicable, the Federal Declaratory Judgment Act,

“In a case of actual controversy within its jurisdiction, . . . any court of the United
States, upon the filing of an appropriate pleading, may declare the rights and other
legal relations of any interested party seeking such declaration, whether or not further
relief is or could be sought. Any such declaration shall have the force and effect of a

final judgment or decree and shall be reviewable as such”
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and incorporating all set forth herein and LAWYER s supplemental pleadings and

exhibits, LAWYER is inarguably entitled to declaratory judgments as to LAWYER s and

TEG’s rights to associational, organizational and/or representational standing, and its

exercise of such constitutionally inviolate rights do not rise to the level of unauthorized

practice of law;

REQUEST FOR RELIEF

76. WHEREFORE, LAWYER requests the following forms of relief:

a.

o

Declaratory Judgement that TEG’s and LAWYER’s exercise of
organizational, representational, and associational standing does not
constitute unauthorized practice of law and therefore are protected under
constitutional law;

That NC Bar’s complaint be dismissed with prejudice;

That injunction is granted against NC Bar restricting it from further
harassing and attempts to maliciously prosecute LAWYER and TEG and
denying LAWYER’s and TEG’s equal protection under the laws;

That punitive damages be awarded to LAWYER and TEG for NC Bar’s
malicious intent;

That the costs of this action be taxed to NC Bar;

LAWYER be awarded such other relief and remedy as the court deems just,
equitable and proper to preserve the integrity of the judiciary and vindicate

the rights bestowed by the US Constitution including but not limited to
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equal protection under the laws and organizational, representational and/or

associational standing;

Submitted this 16" day of April 2024,
NS ™S 0
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. IO se
1235 East Blvd Ste E 793
Charlotte NC 28203

PhD ABD, MS Econ

CERTIFICATE OF SERVICE

Counterclaimant Defendant hereby certifies that sufficient copies of the foregoing has been

electronically served upon Plaintiff through Odyssey at its email address required on case record

as follows:

1. The North Carolina State Bar

B. Tessa Hale

217 East Edenton Street
Raleigh, NC 27601
Email: thale@ncbar.gov

Tig dney Acute
Plaintiff, pro se

1235 East Blvd Ste E 793
Charlotte NC 28203

cDaniel, LAWYER, PhD ABD, MS Econ
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STATE OF NORTH CAROLINA 2 cvoiaasae 1o
In The General Court Of Justice

Wake
County B District [ Superior Court Division
Ninersy OF Plodntiy
Tigress Sydney Acute McDaniel, JD
Address CIVIL SUMMONS
1235 East Bivd St E793 ;
’ [CJALIAS AND PLURIES SUMMONS (ASSESS FEE)
Oy, State, 2ip
Charlotte NC 28203
VERSUS G.8 1A-1, Fules 3and 4
Nama OF Oawm{s) Oato Origingl Summons issusd
Shameka Smith, Krysta Johnson, Brittany Johnson and Does et alii
Dsts(s) Subsaquent 5u {05} d
To Each Of The Defendant{s} Named Below:
Nems And Address OF Defendant 1 Name And Addrass Of Defendant 2
Shameka Smith Krysta Johnson
42135 Sugarstone Lane, Apt 233 4215 Sugarstone Lane, Apt 233
Charlotte, NC 28269 Charlotte, NC 28269

IMPORTANT! You have been sued! These papers are legal documents, DO NOT throw these papers out!
You have to respond within 30 days. You may want to talk with a lawyer about your case as soon as
possible, and, If needed, speak with somsone who reads English and can translate these papers!
jIMPORTANTE! {Se ha entablado un proceso civil en su contral Estos papeles son documentos legales.

{NO TIRE estos papeles!
Tiene que contestar a més tardar en 30 dias. jPuade querer consultar con un abogado o antes posible

acerca de su caso y, de ser necesario, hablar con alguien que lea Inglés v que pueda traducir estos
documentos!

A Civil Action Has Been Commenced Against Youl

You are notified to appear and answer the complaint of the plaintiff as foliows:

1. Serve acopy of your written answer o the complaint upon the plaintiif or plaintiff's attorney within thirty (30) days after you have been
served. You may serve your answer by delivering a copy to the plaintiff or by mailing it to the plaintiff's last known address, and

2. File the origingl of the written answer with the Clerk of Superior Court of the county named above.
if you fail to answer the complaint, the plainliff will apply to the Court for the relief demanded in the complaint.

HName And Adtress Of PlsintiiT's Attorneay (¥ nons, Addrass Of Plaintiff) Datlo lssued Time

Tigress Sydney Acute McDaniel, JD 7/14/2023 853:48 am  [Hdam [Teu
1235 East Blvd St1e E793 Signature ]

Charlotte NC 28203 Is/ Christy Dean

X Joepuycsc  [JassistantcSC [ Clork Of Superior Court

Date Of Endorsement Tino
[ ENDORSEMENT (ASSESS FEE) Clav [Jem
This Summons was originally issued on the date indicated Signature
above and retumed nof served. At the request of the plaintiff,
the Hime within which this Summons must be served is
extended shdy (60) days. [} pepuy csc [ Assistont 056 [ ik o o Court

HOTE TO PARTIES: Many counties have MANDATORY ARBITRATION programs In which most cases where the amount in condroversy is $25,000 or
loss are heard by an arbitrator bofore a trial. The parties will be noliffed i thiz case iz assigned for mandatory arbitration, and, ¥

g0, whet procedurm Js to be followed.

{Over)

AGT-CVA00, Rev, 418
@ 2018 Admirlsyrative Office of the Courls




o] RETURNOFSERVICE |

I cerlily that this Sunmons and a copy of the complaint were recaived ard served as follows:

DEFENDANT 14
Daty Served Tine Served Naime Of Defondant . s
01/({1]23 O O | Shamcka Smith £ Krysta. Jo b son

[T By defivering to the defendant named above a copy of the summons and complaint.

7] Byteaving a copy of the summons and complaint at the dwelling house or usual place of abode of the defendant named above with a
person of sultable age and discretion then residing therein.

[] As the defendantis a corporation, service was effected by delivering a copy of the summons and complaint to the person named
below,

Name And Address Of Person With Whom Copiss Left {if comaration, give title of person coples left with)

ﬁ Other manner of service (specify)

UsSPS Cerqified Mai ; green card receipt gftached

[] Defendant WAS NOT served for the following reason:

DEFENDANT 2

Date Served Time Served Nama Of Defendant

Caw [Clem

] By delivering to the defendant named above a copy of the summons and complaint.

{1 8y leaving a copy of the summons and complaint at the dwelling house or usual place of abode of the defendant named above with a
person of suitable age and discretion then residing therein.

[T} As the defendant Is & corporation, service was effected by delivering a copy of the summons and complaint o the person named
below.

Name And Address Of Person With Whom Coples Lefl (if corporation, give title of person coples feft with)

[T} Cther manner of service (speciy)

™1 Defendant WAS NOT served for the following reason:

Service Foe Paid Sipnatuce Of Dopuity Sherfff Meking Retum
$

Oats Flocsived Nama Of Sheriff (iype or print}

Diate OFf Relurn County Of Eharilf

AQCLV-100, Bide Two, Rav. 4/18
£ 2018 Administrative Office of the Courls
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STATE OF NORTH CAROLINA FILE NO. 23CV018328-910

WAKE COUNTY ' In The General Court of Justice

District Court Division

Tigress Sydney Acute McDaniel, JD }
Plaintiff }

i
VERSUS } AMENDED COMPLAINT

} FOR DEFAMATION AND
Shameka Smith, Krysta Johnson, } MALICIOUS PROSECUTION
and Brittany Johnson and Does, }
Defendants }

NOW COMES Plaintiff to amend her original complaint to include attachments cited in her
original complaint that were not uploaded with initial filing. Plaintiff also hereby amends
paragraph 1 in her original complaint to denote the correct cause of action, and adds an
additional statement to paragraph 37 to aid in the clarity of Plaintiff’s claims. Plaintiff,
otherwise, reincorporates, realleges and reasserts the entirety of her original complaint with such

attachments included herewith to form the Amended Complaint.

A. JURISDICTION
Jurisdiction, regarding subject matter, is proper in this court according to:

1. This action is a complaint for defamation and malicious prosecution, and thus constitutes
a civil action pursuant to NCGS § 1-6 et sequel;

2. This action is within the statute of limitations and this court can validly exercise personal
jurisdiction over the parties pursuant to § 1-75.4 et sequel;

3. This action involves an amount in controversy under $25,000.00 USD and thus the

district court division is proper to hear this case pursuant to § 7A-243.

Electronically Filed Date: 7/14/2023 10:24 AM Wake County Clerk of Superior Court



B. PARTIES

1. The Plaintiff, Tigress Sydney Acute McDaniel born December 5, 1976, is a resident of
Mecklenburg County, Charlotte, North Carolina.

2. The Defendant, Shameka Smith (hereinafter “Smith™), is an adult of legal age and under
no legal disability, and a resident of Mecklenburg County, Charlotte, North Carolina.

3. The Defendant, Krysta Johnson (hereinafter “Johnson”), is an adult of legal age and
under no legal disability, and a resident of Mecklenburg County, Charlotte, North
Carolina.

4. The Defendant, Brittany Johnson (hereinafter “Brittany™), is an adult of legal age and
under no legal disability, and a resident of Mecklenburg County, Charlotte, North

Carolina.

C. NATURE OF CASE AND FACTUAL ALLEGATIONS

NOW COMES Plaintiff, complaining of the Defendants, alleges and says:

5. Plaintiff is a resident of Mecklenburg County, North Carolina, and is of legal age and
under no legal disability, and further qualifies as reasonable prudent person.

6. All civil claims, torts and relevant acts asserted in this complaint occurred in
Mecklenburg County, North Carolina, where both parties have been domiciled for all
times material hereto, and otherwise the subject matter of this complaint entails libelous

statements published by Defendants on social media, which has no regional bounds,



being publicly published without any viewing restrictions, to produce specific injury to
Plaintiff.

D. CAUSE OF ACTION

Plaintiff alleges and so says that the following facts form the basis for her allegations:

10.

11.

12.

13.

14.

On June 8, 2023, Plaintiff hosted an event to celebrate conferral of her Juris Doctorate;
Smith attended this event with her self-asserted girlfriend, Krysta Johnson, but was not
directly invited by Plaintiff;

Plaintiff, Smith, Johnson and Brittany met at this event, and before such time, had no
relationship, albeit professional or personal.

During the event, Smith and Johnson solicited Plaintiff’s services as a legal coach and
document preparer to assist with an active child custody and visitation case.

Plaintiff explained the terms of service and disclosed the membership agreement, which

is publicly promulgated at www.TheEthicalGatekeeper.com.

On that evening, both Smith and Johnson did, in fact, sign up for membership with
Plaintiff’s membership based vocational legal education and advocacy platform.
During the course of Smith’s and Johnson’s active membership, from June 9, 2023 until
June 29, 2023, Plaintiff provided both legal coaching and document preparation services
at costs.
Over the course of the professional relationship, Smith and Johnson communicated on
several occasions that they wanted,

a. “[the father of Smith’s child] to relinquish his parental rights;”

b. “[the father of Smith’s child] to be denied visitation with child;”

¢. “to put an end to the custody battle;”



15.

d. “to have the Temporary Custody Agreement terminated;”
at which time at each utterance, Plaintiff explained that a father’s constitutional parental
rights are inviolate unless there were exigent circumstances that satisfy a court that his
rights should be questioned. Plaintiff provided such explanation in both academic and
colloquial terms to ensure that both Smith and Johnson understood, to which both
consistently responded that they understood the vocational legal education Plaintiff
imparted. Plaintiff also explained the legal meaning for exigent circumstances and
provided examples to clarify that based on the information Smith and Johnson provided,
there was a significant unlikelihood that a court would find sufficient evidence to
question the father’s rights and enter an order (1) terminating visitation, (2) restricting
visitation, (3) terminating the Temporary Parenting Agreement altogether, or (4)
disposing of the custody case in Smith’s favor without regard for the father’s claims.
During the course of the professional relationship, because Smith and Johnson made
commentary implying that they would willfully violate the Temporary Parenting
Agreement, Plaintiff also had to remind Smith and Johnson that, although she was not yet
a licensed attorney, her career in law, law enforcement or general capacity as fiduciary,
having been a Federal Ranger with the National Park Service at border parks, having
duties of both law enforcement and Applied Science based resource education and
research, her commitment to high ethical and legal rigor was unwavering and that their
commentary demonstrated their wanton disregard for the law which would result in
termination of membership and services. This occurred, at least, 4 times, at which time
Smith and Johnson affirmed that they did not intend to engage bad faith conduct. Plaintiff

even iterated that their unchecked commentary negated any defense of plausible



16.

17.

18.

deniability that Plaintiff could assert, if and when necessary, on the primary basis of her
fiduciary capacity, and further, that her allegiance was to the furtherance of justice and
upholding the law, at which time Smith and Johnson affirmed that they would not
continue to make inappropriate or questionable commentary regarding the case.

The Temporary Parenting Agreement stipulated that, on June 17, 2023, Smith shall
present child to the airport for a flight, notably chaperoned, for child to visit her father in
Connecticut for Father’s Day weekend until July 29, 2023.

During the week ending June 17, 2023, Smith and Johnson communicated escalatedly
disturbing incidents claiming that the father had been both emotionally and physically
abusive to child and Smith, and solicited document preparation services from Plaintiff to
file a Domestic Violence Protective Order (hereinafter “DVPO”). Plaintiff was not
initially convinced that Smith’s and Johnson’s claims were made in good faith, especially
considering their previous commentary, and further, because Smith and Johnson
expressed that they wanted the June 17, 2023 visitation to be canceled on this basis.
When Plaintiff further inquired, Smith provided photographic evidence and observation
notes from a psychologist who had evidently treated the child in 2022. Plaintiff, then,
agreed to provide the document preparation service for the DVPO, but explained to Smith
and Johnson that the DVPO, even if the ex parte temporary order was entered, would not
have any legal effect on the TPA until the Defendant father was given opportunity to be
heard in opposition. Smith and Johnson responded that they understood.

On June 18, 2023, notably on a Sunday, outside of Plaintiff’s business hours, about which
Plaintiff had previously reset professional expectations with Smith on, at least, two

occasions prior to this occurrence, texted Plaintiff, “I was trying to call and ask you



something.” The text was received by Plaintiff’s cellular phone device, notably an iPhone

14 Pro Max, at 2am. When Plaintiff questioned Smith about the inappropriate hour of her

text, she contended that she sent the text at a decent hour, notably from a Samsung

cellular phone device at her assertion, but couldn’t explain why she didn’t observe the

business hours regarding having texted Plaintiff on a Sunday.

19. Plaintiff intentionally did not respond until Monday, June 19, 2023, during business

hours, having to explain again that,
“Good morning. Hours are there from Google Business and otherwise listed on
all of TEG social media accounts. 2am is not ever an appropriate time and I'm
certain you're fully aware of that. Juneteenth is a federal holiday now which my
company has always recognized and thus TEG is not open today. Feel free to
send your questions by email if you want on today and I'll answer them on
tomorrow. Regarding meeting for tomorrow to complete your discovery answers,
which again is scheduled for 2 hours, feel free to propose a timeframe. I propose
2-4p. Also, as I previously mentioned, it is important that you stick to the hours
projected so that you do not incur additional charges. If the discovery goes
beyond 2 hours you are billed immediately for each projected additional hour in
advance before services can be rendered. Again, this is to stick closely to time
projections, the scope of our business relationship
Happy Juneteenth”

20. During the week ending June 25, 2023, Plaintiff and Smith, and Johnson often joining by

way of phone call, met to complete document preparation for several documents,



21.

23.

including response to discovery requests and DVPO, the latter of which was filed on June
23,2023.

On June 23, 2023 during the 1:30pm court session, Plaintiff accompanied Smith at her
request to be heard on her complaint and request for DVPO, which was granted, albeit in
the form of an ex parte temporary order and the hearing on the permanent order was set

for July 7, 2023.

. When exiting the courthouse, Smith seemed visibly discontented, which prompted

Plaintiff to further inquire. Smith responded that she was unhappy because she would be
out of town with child at dance competition on the date scheduled for hearing on the
permanent order. Plaintiff explained that she could request a continuance. Smith, then,
stated that “she wanted this to be over’ and again repeated commentary that Plaintiff had
warned her against, exclaiming that she “wanted him [the father] to just give up his
parental rights.” It was at this moment that Plaintiff first contemplated that Smith nor
Johnson were not a good fit for membership.
On June 26, 2023, after and during a chain of emails between Plaintiff and Smith and
Johnson (see attached), Plaintiff responded (appearing in green) to Smith’s and Johnson’s
inquiries and statements (appearing in red),
[ understand the need to try to save time but we wanl to make sure we aren’(
being looked at as a joke during this process as well as be able io make a
substanticd claim that’s gonna get him out of our hair.
This is anwnrealistic goal. If this is vouwr goul, no one can assist nor represent nor
coach you, hecause Desmond will be allowed to have visitation with his child,
even if il is supervised if the court order a permanent restraining order just as
vour previous attorneys have iterated and reiterated.
Thank you for clarifving your intent and goal. I do want o continue (o offer

membership and services (o you, bul if vour goal is opposite to what the law
allows and, furthermore. unrealistic, then I cannot assist you.



To continue your membership and services, a letter of affirmation is now required
Jrom both you and Shemeka, notarized, that siates in your ovwn words that you
Jully understand that there is no law that:

Iowill altogether strip Desmond Sabb of his parental rights without proper court
procedures;

2. will not likely ever swrip Desmond Sabb's parental righis if he demonstrates
thai he is complying with the DVPO and has undergone some form of class that
shows the court thai he is willing and has changed to be a better parent;

3.owill stop any and all co-parenting (even if minimal communication is ordered)
unless Desmond acts upon his threats or escalates his threats and the court is
satisfied that he continues to pose an imminent and repeated threat to Shemeka
and London.

Also. as policy states, there are no refunds for services underway or completed.

When vou have prepared that letier of affirmation and had it notarized, please

send me a copy and then we can continue with vour membership and services. |

will, of course, require the original notarized copy when we meet again should

you wish to continue with vour membership and services.

Ul eowait vour next emuail,

Tigress McDaniel, JD, PhD ABD, MS

Chief Lawyer and Instructor for TEG

24. From June 26, 2023 to June 29, 2023, Smith and Johnson engaged increasingly evasive,

passive aggressive and even combative conduct attempting to invalidate Plaintiff’s
request for the affirmation letter, and ultimately on June 29, 2023, after repeated
disrespectful comments made by Smith attempting to insult Plaintiff and question her
motivation, which was exceedingly straightforward and legally and ethically proper,
Plaintiff informed Smith and Johnson that their membership was permanently terminated
due to repeated violations of the membership, including but not limited bad faith conduct,

lying to legal instructor/coach, and disrespectful and abusive language toward another

member or instructor/coach.



25. Plaintiff had in possession 3 binders related to Smith’s case, one of which was a white
three-ringed binder she created for the client/member relationship, marked as “87.” Smith
had given two binders, black and three-ringed, to Plaintiff that she had, by her own
purporting, repossessed from her previous attorney, that included evidence for the case.
The black binders did not include the child’s birth certificate nor social security card
displaying the child’s social security number.

26. On June 29, 2023, by phone verbally and email in writing, Plaintiff advised Smith and
Johnson that they were no longer welcome at Plaintiff’s residential property building,
where she had regularly met with Smith and Johnson in the spaces designated by the
property for co-work purposes, and that she would meet them at the Mecklenburg County
courthouse to return the black binders only. Plaintiff had explained to Smith and Johnson
on several occasions that the white binder constituted a lawyer’s work product, and thus
would remain in Plaintiff’s possession. Plaintiff asked Smith and Johnson to confirm a
meeting time, but Smith became belligerent, and refused to confirm a date and time to
meet. Plaintiff explained that she had time sensitive pleadings to prepare on that day, and
would await Smith’s and Johnson’s response to her email, attempting once again to
schedule a meeting to deliver the black binders only.

27. On June 29, 2023, at approximately 6pm, as Plaintiff was returning from walking to a
local convenience store with her minor child, Smith sprang up from behind one of the
large planters in front of Plaintiff’s residential property building, exclaiming “Tigress,”
then aggressively walking toward Plaintiff and her son making unintelligible comments,

and disturbingly staring angrily at Plaintiff’s son, at which time Plaintiff directed son to



28.

30.

31

retreat inside to their home and Plaintiff warned Smith that she was calling the police,
which she did do, and the police did respond approximately 30 minutes later.
At Plaintiff’s petition, the property manager for her residence, while in the presence of

the police officers, gave Smith notice that she was banned from the property.

. Police, beyond their scope of authority, attempted to mediate a meeting date to return the

black binders, at which time Plaintiff reset expectations that the binders would be
returned at the Mecklenburg County courthouse due to documents discovered that
evidenced Smith’s bad faith conduct and malicious prosecution of the father of her child
for purported domestic violence and other behavior that she contended rose to the level of
actionable stripping of the father’s parental rights. Plaintiff again reiterated that she could
and would meet Smith on Friday, June 30, 2023 at the courthouse at 10am after the
family case clerk was notified, and Smith reluctantly agreed. The police ultimately left
the scene, after providing Plaintiff with a report number at her request.

On June 30, 2023, Plaintiff, as committed, did, in fact, deliver the two black binders to
Smith at the Mecklenburg County courthouse in the family case clerk’s office, and Smith
did, in fact, receive the two black binders, immediately after which time, Plaintiff did exit

the courthouse and did not have any further contact with Smith nor Johnson.

. On June 30, 2023, at approximately 4pm, Plaintiff received a notification on Facebook,

notably from her political public figure page, www.facebook.com/seetigressrun . When

she opened the notification, she discovered that she had been tagged in a defamatory post
publicly published by Brittany, which also tagged Smith and Johnson, having the effect
of being reposted on both Smith’s and Johnson’s respective Facebook pages, and again

publicly so (see attached). Through the post, Brittany, Smith and Johnson accused
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Plaintiff of (1) stealing property from Smith, (2) being a fake lawyer, (3) citing a notably
wrongful felony conviction that Plaintiff suffered resulting from identity theft she
experienced in 2006 from which she received a new social security number and federal
protections, and which notably is under the process of being overturned through
Plaintiff’s relief measures, as substantiation for her false accusations, and (4) knowingly
misrepresenting the nature of Plaintiff’s lawful name change, about which Brittany,
Johnson and Smith are all sufficiently aware having witnessed Plaintiff’s speech at her
June 8, 2023 event concerning her path from purported felon to Juris Doctorate, as further

substantiation for their false accusations..

. Plaintiff was, at first, completely unclear about Brittany Johnson’s identity, having no

knowledge of her legal name prior to this post and later association with her June 8, 2023
event, and deducing that she may be a relative of Johnson. After a quick search on
Brittany’s Facebook account, she discovered that Brittany was, in fact, a poet that had
attended and even performed at her June 8, 2023 event as well, at the direction of the
event planner that Plaintiff solicited for that event. Plaintiff had no prior knowledge of

Brittany.

. Brittany, Smith and Johnson elicited the public at large to “cancel” Plaintiff on the basis

of the false allegations they posted.

. Brittany, Smith and Johnson sought to subject Plaintiff to public disdain, discreditation,

victimization with reckless disregard for the accuracy of the information they published,
and fully intended to produce specific injury to Plaintiff.
Plaintiff immediately sent a Cease and Desist Notice to Brittany, Smith and Johnson

demanding that they delete the posts and cease and desist any additional defamatory
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38.

conduct. In response, Brittany and Smith directly responded in belligerent refusal, and
their posts, unedited, remain to date. In fact, Brittany and Smith, still tagging Johnson in
such posts, have made additional defamatory posts about Plaintiff (see attached).
On July 10, 2023, Plaintiff returned home to find a handwritten note left at her door by
someone purporting to be a sheriff deputy with a message to return their call at the
number provided.
On July 12, Plaintiff presented herself to the Mecklenburg County Sheriff’s window to
accept service of the document purported by the sheriff deputy, which was a complaint
initiated by Smith against Plaintiff for “No Contact Order For Stalking or Nonconsensual
Sexual Conduct,” case 23CVD10471. The temporary ex parte order had been denied, and
the hearing on the permanent order scheduled for July 31, 2023. Having no probable
cause, Smith initiated this complaint in malicious retaliation against Plaintiff, motivated
by apparent anger about Plaintiff’s discovery of Smith’s deceit and Plaintiff’s subsequent
termination of her membership.
In Smith’s complaint, she falsely alleges that Plaintiff stole her property, and further, will
harm her, her child and her girlfriend (see attached). Smith also alleges that,
“] am afraid that if the ex parte order is not entered Tigress McDaniel aka Tosha
McDougal will seek to terrorize me due to her past involvement with crime and
being convicted of a felony class identity theft. She has also created different
aliases so I am afraid she will continue to do so in order to inflict harm on others
including myself. I want her to stay away from me, my daughter, and my

girlfriend.”



39.
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41.

42.

43,

“Defendant [now Plaintiff] has prior criminal behavior from which I just learned.
She has gone to prison for identity theft and [unintelligible] others and I am afraid
of what she could do to me and my loved ones.”
“She is a criminal and a fraud.”
Plaintiff reiterates and reasserts that Brittany, Smith and Johnson were all sufficiently
informed that Plaintiff had a felony conviction for identity theft, albeit wrongful, prior to
Smith’s and Johnson’s voluntary activation of paid membership with Plaintiff’s
company. Brittany, Smith and Johnson learned of Plaintiff’s felony conviction at the June
8, 2023 event, and all of them conversed with Plaintiff about her experience, and
ironically expressed empathy for what she had experienced, having been wrongfully
convicted. Accordingly, Smith’s allegation that she “just learned of [Plaintiff’s]
conviction is another demonstration of her bad faith and malice.”
Plaintiff also reiterates and reasserts that she was not ever in possession of any purported
property of Smith’s nor Johnson’s except for the two black binders, which were returned
intact.
Plaintiff further reiterates and reasserts that she not ever had any relationship with

Brittany, albeit personal or professional.

E. FIRST CAUSE OF ACTION
(Defamation)

Plaintiff reasserts, realleges and reincorporates all herein stated in paragraphs 1 through
41,
A complaint for defamation requires a showing of:

a. Defendant published the defamatory statement(s);

b. The statement(s) is/are about the Plaintiff;



c. The statement harmed the reputation of the Plaintiff;
d. The statement was published with some level of fault;
e. And the statement was published without applicable privilege.
44. North Carolina has a broad definition of libel per se. This term refers to statements so
egregious that they will always be considered defamatory and are assumed to harm the
plaintiff's reputation, without further need to prove that harm. In North Carolina, a

statement that does any of the following things amounts to libel per se:

e charges thal a person has commitied an infamous crime;
e charges a person with having an infectious disease;
s lends to impeach a person in that person's trade or profession; or

o otherwise tends 1o subject one to ridicule, contempt, or disgrace.

In North Carolina, a private figure plaintiff bringing a defamation lawsuit must prove
that the defendant was at least negligent with respect to the truth or falsity of the
allegedly defamatory statements. Public officials, all-purpose public figures, and limited-
purpose public figures must prove that the defendant acted with actual malice, i.e.,

knowing that the statements were false or recklessly disregarding their falsity.

45. The evidence clearly shows that Brittany, Smith and Johnson published the libelous statements,
and have not deleted the posts which remain to date;

46. and such libelous statements were about Plaintiff;

47. and that such libelous statements have harmed the reputation of Plaintiff;

48. and that Brittany, Smith and Johnson acted negligently and recklessly in publishing

libelous statements about Plaintiff;



49.

50.

51.

and regarding Plaintiff’s status as a public figure, that Brittany, Smith and Johnson did
factually act with knowing malice with the intent to produce specific injury to Plaintiff
and expose her to public disdain and diminution of her professional reputation as both a
local politician and lawyer;

Brittany, Smith and Johnson also cited and re-published libelous articles published by
The Charlotte Observer which are presently subject matter for Plaintiff’s pending
complaint against The Charlotte Observer for libel, and moreover, Brittany, Smith and
Johnson have reasonable knowledge that those articles are factually libelous, and thus
their re-publishing of the articles demonstrates their specific intent to subject Plaintiff to
public disdain, ridicule, discreditation, victimization, and produce specific injury to
Plaintiff without any regard toward determining the truth and accuracy of such
publication. In fact, Smith cites the libelous statement that Plaintiff “filed 167 frivolous
filings” in her complaint for “No Contact Order For Stalking or Nonconsensual Sexual
Conduct,” case 23CVD10471, to defraud the court to believe that her complaint is well
substantiated. Smith used the knowingly libelous article in her defamatory Facebook
posts, because she knew it would also help to convince her social viewers and readers
that her defamatory statements were more likely true.

Brittany’s, Smith’s and Johnson’s conduct, albeit Johnson’s reposting of the defamatory
posts, constitutes actionable prima facie defamation per se having all elements directly

and entirely met.

SPACE LEFT INTENTIONALLY BLANK



F. SECOND CAUSE OF ACTION
(Malicious Prosecution)

52. Defendant reasserts, realleges and reincorporates all herein stated in paragraphs 1 through
51.
53. A cause of action for malicious prosecution requires a showing of

a. initiated or participated in the proceeding upon a complaint,

b. did so maliciously

¢. without probable cause,

d. and the proceeding ended in favor of the Plaintiff.

54. Returning to the facts in paragraph 34 through 35,

a. Smith initiated a complaint for “No-Contact Order For Stalking or Nonconsensual
Sexual Conduct” against Plaintiff;

b. Smith did so maliciously;

c. And without reasonable grounds;

d. And the court entered an order on July 3, 2023 denying her request for an ex parte
Temporary No-Contact Order finding that “Plaintiff fails to state more than one
occasion of unlawful conduct by defendant towards plaintiff.”

55. Smith’s conduct constitutes actionable prima facie malicious prosecution, having all

elements directly and entirely met.

G. DAMAGES

56. Plaintiff has suffered loss of reputation, loss wages, and actual damages to investigate

and remove defamatory content from social media as the direct and proximate result of



CERTIFCATE OF SERVICE

I hereby certify that, on this 14" day of July, 2023, in full accordance with Rule 4 et sequel of the
NC Rules of Civil procedure regarding service, a copy of the COMPLAINT and SUMMONS
have been delivered upon the Defendants in this action by placing date stamped copies in the
custody of the USPS for delivery upon Defendants by certified mail, and via electronic service

through the NC eFile system at Defendants’ email addresses, as follows:

1. Shameka Smith and Krysta Johnson
4215 Sugarstone Lane, Apt 233
Charlotte, NC 28269
Shemekam.smith@gmail.com
k.johnson0721@yahoo.com
2. Brittany Johnson
Due to no known address, Plaintiff may elect to serve via public notice if she
cannot identify a deliverable address.

Tigress McDaniel, JD Date: July 14, 2023
Plaintiff

1235 East Blvd Suite E 793

Charlotte, NC 28203



FILED
DATE:August 30, 2023
TIME:9:25:11 AM

WAKE COUNTY
CLERK OF SUPERIOR COURT
STATE OF NORTH CAROLINA BY:LH FILE NO, 23CV018328-910
WAKE COUNTY In The General Court of Justice
District Court Division
Tigress Sydney Acute McDaniel, JD ¥
Plaintiff }
t
}
VERSUS } [PROPOSED] ORDER FOR
} ENTRY OF DEFAULT REGARDING
Shameka Smith, Krysta Johnson, 4 DEFENDANT SHAMEKA SMITH
and Brittany Johnson and Does, } ‘

WHEREBY Plaintiff, regarding Defendant Smith, having most markedly shown prima facie
evidence for defamation per se and malicious pmseéutioa, and having further satisfied the
requirements set forth under Rule 55 of the North Carolina Rules of Civil Procedure for entry of

default, it is therefore ordered that Plaintiff’s Motion for Entry of Default, regarding Defendant

Smith is GRANTED.

Ao

Assistant Clerk

Date: 8302023




RECEIVED-

JUN 21 2024 g
o UNITED STATES DISTRICT COURT
"UE,IF““ M@%@%@,ﬁ" EASTERN DISTRICT OF NORTH CAROLINA
DISTHI ' Civil Action No. 5:24-¢v-00321-D

The North Carolina State Bar }
Plaintiff }
? }
VERSUS }  JD’S ANSWER AND COUNTERCLAIMS
: } TONCBAR’S COMPLAINT
Tigress Sydney Acute McDaniel, JD } [JURY TRIAL DEMANDED]
}

Defendant(s)

|
!
}

NOW jCOMES Tigress Sydney Acute McDaniel, Juris Doctor, Counterclaim Defendant
(hereingafter “JD”), having received service of Summons and Complaint initiated by the North
Caroliréia State Bar (hereinafter “NC Bar” as opposed to its self-asserted abbreviation “State Bar”
to distiinguish from other State Bar in the United States of America [hereinafter “USA”] which
ID asseirts was done in bad faith to fabricate additionally defamatory case records regarding JD’s
litigatiw%v'e history), and having subsequently justly removed the complaint from which this matter

|
stems tfo this federal tribunal due to the presence of a federal question, to hereby ANSWER the
complzixint of the NC Bar, originally frivolously and maliciously filed in the state tribunal, in
Wake (i)ounty, on May 22, 2024, and asserts AFFIRMATIVE AND ABSOLUTE DEFENSES -
and C(%)UNTERCLAIMS as follows:

E ANSWER TO NC BAR’S COMPLAINT

| GENERAL DENIAL
Unless expressly admitted below, JD denies each and every allegation NC Bar has set forth in its
compl'c;lint. The entirety of the NC Bar’s complaint is unlawfully retaliatory, motivated by

politic::al bullying, unsubstantiated in law, padded with knowing lies, and thus maliciously and
!

frivolofusly motivated.

H
t

Case 5:24-cv-00321-D-BM Document 5 Filed 06/24/24 Page 1 of 31



FILED

UNITED STATES DISTRICT COURT JUN 21 2024
EASTERN DISTRICT OF NORTH CAROLINA DETER A MOORE.JA. CLERK
Civil Action No. 5:24-cv-00321-D By L2 COURT NG

The North Carolina State Bar }
Plaintiff }

}
VERSUS }  JD’S AFFIDAVIT AS TO PAYMENTS F OR

}  TEG MEMBER BENEFITS AND SERVICES
Tigress Sydney Acute McDaniel, JID } BY SMITH AND KJ (EXHIBIT C)
Defendant(s) }

|

NOW COMES Tigress Sydney Acute McDaniel, Juris Doctor, Counterclaim Defendant
(hereinafter “JD”), having been duly sworn, attests, affirms and so says regarding the payments
made for TEG member benefits and services by Smith and KI:

1. TEG private membership requires a monthly fee of $50, which both Smith and KJ paid for

{

their individual membership for the month of June 2023;

.

K7 paid for the majority of Smith’s member benefits and services;

3. KIJ not ever exercised TEG member benefits and services for her own benefit;

4. The total amount paid by KJ and Smith was $825.00;

5. Ne;ither KJ nor Smith paid any fees or any payments for member benefits and services after
the month of June 2023 in that I discovered Smith’s fraud upon the court in forging
dolcumentS and falsifying testimony regarding the DVPO against Sabb and permanently
teérninated their membership;

6. TEG private membership entails benefits and services, amongst which are typing services

that were admittedly initially coded as “legal document preparation” based upon the POS

system features, but both KJ and Smith fully apprehended that TEG nor JD was a licensed

Case 5:24-cv-00321-D-BM Document 5-1 Filed 06/24/24 Page 1 of 3



lawyer nor could she provide legal advice or legal document preparation in accordance with
statutory definitions for the same;

7. JD reviewed the membership agreement with both KJ and Smith before executing the
agreement,

8. Idid change the coding for the item in the POS system to “typing services” because I do
NOT prepare documents on members’ behalf and instead a member can dictate a pleading to
me and, in turn, I type the pleading while the member remains present with me while typing.
I type what the member dictates. The legal analysis is the responsibility of the member. The
tyﬁe of pleading to file is decided by the member and dictated to me. I do NOT give legal
advice.

9. TEG provides only vocational legal education, and advocacy limited under
aséociational/organizational and/or representational standing;

10. To date, TEG has not had to exercise associational/organizational nor representational
standing on any member’s behalf;

11.1 dio NOT file anything with the courts for members;

12. Members are wholly responsible for deciding what to file with the courts;

13. Members are wholly responsible for filing their pleadings with the courts;

14. TEG is a private membership-based organization, and member benefits and services

théreunder are limited to that allowed by law for private membership-based organizations;

Tlgre s Sydney Acute McDaniel, JD, PhD ABD, MS Econ
aintiff, pro se

1235 East Blvd Ste E 793

Charlotte NC 28203

- Case 5:24-cv-00321-D-BM  Document 5-1 Filed 06/24/24 Page 2 of 3



STATE OF NORTH CAROLINA
MECKLENBURG COUNTY VERIFICATION

PERSONALLY APPEARED before me, TIGPESS SYDNEY ACTE MCDANIEL, who being duly sworn,
deposes and says: That he/she has read the foregoing Affidavit and that all matters andffhi 9
therem are true of hxs/her knowledge, saving and excepting 3

SWORN TO AND SUBSCRIBED before me

Thisthe g% dayof _JUNE , 2024 :

ol i e
otary Public NG

My Commission Expires: _(03/87 [ 9024 Meck‘lanburg County,

CERTIFICATE OF SERVICE

Plaintiff hereby certifies that sufficient copies of the foregoing have been (1) placed in the
custody of the United States District Court on this 17* day of June 2024 to be electronically .
delivered upon the Defendants through the CM/ECF system at the email addresses on record
enumerated below, respectively, (2) emailed directly to Plaintiff’s counsel of record as follows,
and (3) placed in the custody of the USPS for delivery by regular mail, as well:

1. The North Carolina State Bar

'B Tessa Hale
i217 East Edenton EQ

Tigress Sy ey Acut McDaniel, JD, PhD ABD, MS Econ
ntiff, pro se

1235 East Blvd Ste E 793

Charlotte NC 28203

Case 5:24-cv-00321-D-BM Document 5-1 Filed 06/24/24 Page 3 of 3
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	LAWYER takes opportunity to bring to this court’s attention that “probetur” is Latin for TRUTH. LAWYER originally derived such term from the legal saying,
	omnia praesumuntur legitime facta donec probetur in contrarium
	which means, “All things are presumed to be lawfully done, until it is shown [to be] in the reverse."
	NC Bar’s complaint is a great example of this saying in that it only appears true in the absence of fact.
	8. LAWYER reasserts and reincorporates that discussed supra in her paragraph 7.
	9. LAWYER reasserts and reincorporates that discussed supra in her paragraph 7. Additionally, LAWYER denies that she “advertises her services” as NC Bar implies, which is demonstrated in the body of its complaint. “Advertise” connotes business activit...
	TEG extends benefits and services exclusively to its private members, and LAWYER nor TEG has ever held out that its benefits and services are publicly available. LAWYER nor TEG operate in the public sector.
	10. LAWYER admits that she is listed and self-identifies as both “Chief Lawyer and Instructor” of TEG. It is well settled in law and academia that a Juris Doctorate is a Lawyer. Whereas the term Lawyer can also be used to identify an attorney, such wh...
	Accordingly, LAWYER’s self-identification as “Chief Lawyer” is proper and lawful. Furthermore, because LAWYER factually possesses a Juris Doctorate and such degree qualifies the possessor to teach her/his respective academia at the collegiate level, L...
	11. LAWYER denies that “through her businesses, [she] advertises and provides legal services.” Foremost, Probetur Association, LLC and The Ethical Gatekeeper are one entity, and thus constitutes one business. TEG does not operate in the public sector,...
	12. LAWYER wholly denies that she provides legal services, including but not limited to “preparing legal documents and issuing legal advice.”
	13. LAWYER denies that Shameka Smith (hereinafter “Smith”) engaged her to provide her with legal services regarding a domestic violence and custody matter. LAWYER admits that Smith joined TEG (attached hereto as Exhibit A and incorporated) and disclos...
	14. LAWYER admits that there is a monthly membership fee required to join TEG, and Smith and TEG executed a private membership agreement and Smith paid her monthly fee for the month of June in 2023. Due to discovery of Smith’s fraud, TEG terminated Sm...
	15. LAWYER denies that she charged Smith $25.00 per hour to “prepare legal documents” and instead lawfully charged Smith for typing services. Smith’s presence and full involvement for dictation, legal analysis, and diction et cetera were required by L...
	16. LAWYER denies that Smith was facing financial challenges, and for that reason, a friend of hers made payments to LAWYER on Smith’s behalf. Smith has proven to be a seductive con artist, which LAWYER also discovered during Smith’s considerably shor...
	17. LAWYER denies that she provided Smith with legal advice and legal document preparation. LAWYER admits that Smith and KJ paid at least $725.00 to exercise their membership benefits and services discussed supra (attached hereto as Exhibit C and inco...
	18. LAWYER denies that Smith is a credible witness, and LAWYER reasserts that she did not refer to herself as a Lawyer in the manner that NC Bar implies. LAWYER has already admitted and shall continue to profess that she is a Lawyer, because she is, i...
	19. LAWYER denies that Smith is a credible witness, and LAWYER reasserts that she did not refer to herself as a Lawyer in the manner that NC Bar implies. LAWYER has not ever referred to herself as an attorney in Smith’s or KJ’s presence nor absence. L...
	20. LAWYER denies that she has posted on the internet and thereby routinely held herself out as being competent and qualified to give legal advice and prepare legal documents. Although LAWYER is inarguably literally competent to give legal advice and ...
	Regarding State Bar Investigator, Martin F. Coolidge, Jr.’s witness affidavit, LAWYER addresses his perjurious statements directly in her declaration rebuttal affidavit thereto.
	21. LAWYER denies that she has furnished the services of a Lawyer as NC Bar implies and connotes. LAWYER reasserts and reincorporates all discussed supra.
	22. Discussed supra, LAWYER admits that she is a Lawyer. However, LAWYER denies that she has referred to herself as a “Lawyer” as NC Bar implies and connotes. LAWYER reasserts and reincorporates all discussed supra.
	23. LAWYER brings to the court’s attention the bad faith and sneakily crafty language of NC Bar’s paragraph 23 in that,
	“Defendant’s acts … was brought to the attention of NC Bar”
	is a clear omission of material facts that provide clarity as to NC Bar’s knowingly frivolous and malicious complaint. When LAWYER discovered Smith’s and KJ’s fraud and unethical conduct, LAWYER permanently terminated their membership with TEG. Sabb’s...
	24. LAWYER admits that she responded to the Letter of Notice as stated.
	25. LAWYER admits that she responded to the Letter of Notice as stated, except that two additional attachments exceeded the size limitations for the one combined email, and thus such was the reason for the second email.
	26. NC Bar’s allegation is unarticulated and its implied allegation is delusional in that it is factual that Smith and KJ executed a private contract with TEG, and that such contract formed on the basis of a private membership agreement is factually N...
	27. LAWYER admits that she responded to supplement her response on a later date, and markedly gave earlier notice of intent to do so.
	28. NC Bar has not made any allegation herein and thus no answer is necessary. Where an allegation is implied, LAWYER denies that she has engaged in acts constituting the practice of law in North Carolina for any other person, firm or corporation.
	29.  NC Bar has not made any allegation herein and thus no answer is necessary. Where an allegation is implied, LAWYER denies that she has engaged in furnishing the services of a Lawyer or Lawyers.
	30. NC Bar has not made any allegation herein and thus no answer is necessary. Where an allegation is implied, LAWYER denies that she has held herself out to the public as an attorney or as able to provide legal services or the services of an attorney.
	31. NC Bar has not made any allegation herein and thus no answer is necessary. Where an allegation is implied, LAWYER denies TEG is practicing or has practiced law.
	32. NC Bar has not made any allegation herein and thus no answer is necessary. Where an allegation is implied, LAWYER denies that she has engaged any acts that constitute the practice of law in North Carolina.
	33. NC Bar has not made any allegation herein and thus no answer is necessary. Where an allegation is implied, LAWYER denies that she has engaged the unauthorized practice of law.
	34. NC Bar has not made any allegation herein and thus no answer is necessary. Where an allegation is implied, LAWYER denies that she has engaged the unauthorized practice of law.
	PRAYER FOR RELIEF
	35. Permanent injunction is not a claim upon which relief can be granted as to a cause of action for unauthorized practice of law in that,
	a. The law is well settled in that permanent injunctions are generally prohibited;
	b. A permanent injunction is wholly absurd regarding LAWYER’s private membership based organization in that,
	1. it is not nor has ever held out to be a law firm nor in the regular course of practicing law as its business activity;
	2. LAWYER is eligible and pursuing license to practice law, at which point she can electively operate a law firm and practice law, and permanent injunction, even whereas such order can be vacated in the future, has the unlawfully presumptive legal eff...
	36. Preliminary injunction is equally absurd in that LAWYER has NOT EVER,
	a. prepared or assisted in the preparation of any court pleading or other document for filing with a tribunal in a manner outside of associational standing and applicable laws for non-lawyer representation and ombudsmanship;
	b. filed any court pleading or other document with a tribunal on behalf of or for any other person, firm or corporation;
	c. appeared or attempted to appear on behalf of any other person, firm or corporation before any tribunal;
	d. held out as being competent or qualified to give legal advice or counsel;
	e. held out as being competent or qualified to prepare legal documents;
	f. held out as a LICENSED Lawyer;
	g. held out as an attorney;
	h. held out as a member of NC Bar;
	i. held out as eligible to become a member of NC Bar without additional requirements;
	j. furnished the services of licensed Lawyer;
	k. provided any legal service or legal advice or counsel to or for any other person, firm or corporation;
	37. This tribunal must wholly deny NC Bar’s frivolous and malicious complaint for preliminary injunction and be disallowed to proceed thereupon;
	38. That a bond be required for costs of the proceeding at NC Bar’s costs for having initiated a knowingly frivolous and malicious complaint;
	39. That the costs of the action be taxed against NC Bar;
	40. And such other and further remedy and relief set forth in LAWYER’s Counterclaims, including legal and equitable remedies, as the court may deem fair and proper;
	SPACE LEFT INTENTIONALLY BLANK
	COUNTERCLAIM DEFENDANT’S ABSOLUTE AND AFFIRMATIVE DEFENSES
	FIRST ABSOLUTE AND AFFIRMATIVE DEFENSE
	(Res Judicata)
	41. It is well settled in law that res judicata prohibits a second action on previously litigated matters as a whole and generally for cause of actions arising from even similar subject matter.
	42. On July 14, 2023, Lawyer initiated a complaint (23CV018328-910) against Smith, Johnson and their co-conspirator Brittany Johnson for malicious prosecution and defamation (attached and incorporated as evidence);
	43. On July 14, 2023, summons for all Defendants were issued and served (attached and incorporated as evidence);
	44. On July 19, 2023, return of service for Defendants Smith and Johnson was filed (attached and incorporated as evidence);
	45. On August 21, 2023, in that this complaint constitutes prima facie actionability and Defendants failed to answer, Lawyer moved the court for default judgment as to Defendant Smith only, which was granted on August 30, 2023;
	46. At no time thereafter did Defendant Smith file Notice of Appeal nor any other pleading that would constitute valid prosecution of relief;
	47. Res judicata applies to cases where there has been a final judgment that is no longer subject to appeal, and therefore, res judicata applies to this action in that,
	a. NC State Bar’s May 29, 2024 complaint a full year later, notably also after the expiration of statute of limitations for filing a Rule 60 motion, which is solely based upon Smith’s retaliatorily frivolous complaint against Lawyer to the NC State Ba...
	b. Therefore, NC State Bar’s complaint is barred by res judicata;
	FIRST ABSOLUTE AND AFFIRMATIVE DEFENSE
	(Collateral Estoppel)
	48. Alternatively, it is well settled in law that collateral estoppel prevents litigation of particular issues within previously resolved in prior cases;
	49. Actionable collateral estoppel requires a showing that,
	a. a final judgment on the merits;
	b. identical issues in the current case and the prior one;
	c. actual litigation of those issues in the prior case;
	d. and a party against whom the doctrine is asserted was a party or in privity with a party to the prior proceeding;
	50. Returning to the facts discussed supra,
	a. there is a final judgment in Lawyer’s complaint against Smith finding that she is liable to Lawyer for defamation and malicious prosecution as to the same subject matter OR “identical issues” in NC State Bar’s complaint against Lawyer;
	b. the default judgment and Smith’s failure to appeal or prosecute any valid relief measures in Lawyer’s complaint her constitutes “actual litigation of those issues in the prior case, albeit lack thereof;
	c. and Smith is the same party and in privity with NC State Bar for Lawyer’s complaint against Smith AND NC State Bar’s complaint against Lawyer;
	51. Therefore, collateral estoppel also applies to this case barring NC State Bar’s complaint;
	LAWYER asserts the following affirmative and other defenses set forth below, and in making such defenses does not concede that she bears the burden of proof as to any of them. Discovery has not yet begun in this matter, and therefore LAWYER has not fu...
	THIRD ABSOLUTE AND AFFIRMATIVE DEFENSE
	(Juris Doctorate and All Rights, Privileges and Honors Appertaining Thereto)
	FOURTH ABSOLUET AND AFFIRMATIVE DEFENSE
	(Organizational, or Associational Standing)
	76. WHEREFORE, LAWYER requests the following forms of relief:
	a. Declaratory Judgement that TEG’s and LAWYER’s exercise of organizational, representational, and associational standing does not constitute unauthorized practice of law and therefore are protected under constitutional law;
	b. That NC Bar’s complaint be dismissed with prejudice;
	c. That injunction is granted against NC Bar restricting it from further harassing and attempts to maliciously prosecute LAWYER and TEG and denying LAWYER’s and TEG’s equal protection under the laws;
	d. That punitive damages be awarded to LAWYER and TEG for NC Bar’s malicious intent;
	e. That the costs of this action be taxed to NC Bar;
	f. LAWYER be awarded such other relief and remedy as the court deems just, equitable and proper to preserve the integrity of the judiciary and vindicate the rights bestowed by the US Constitution including but not limited to equal protection under the...
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